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IN Tlhl HIGH COURT OF JDDICATURE AT ALLAHABAD 

\ / 
::::c r--' 

~,-, \ -o C l'TlL !!DC . ,/Rl T PE TI 'fI CN llC. \ \ '\ '$1...\ OF 200 2 
1 

'b"\-/ (Under j_rticle 226/227 ,Constitution of India ) 

DlSTRlCT; GJJA6,IABAD 

~3.gar Nigam Ghaziacad thrcugh Mukhya Nagar A.dhikari 

Nagar Niga~ Ghaziabad. .•... PETlTiON.Eh 

V L.ci.S JS 

1. '.Ibe Board of Revenue,U.?. (Camp ~vieerut) .i)istrict 

:Meeru t. 

2. Additional Commissicner(Administration) Neerut Division, 

District Meerut. 

~ State of U."'.J. through Collector, District Ghaziacad. 

.} .. 
JL..• .:·1/3 :Mahaluxmi Land and Finance Company (Pvt.)L<td. 

.3-B ,Jindal Trust f,uilding,Asif Ali Road New Delhi 

a llengi:-ig imo ugned oi·deri dated 

~espondent no. 1 ,whe~ety Revision 
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IN Tl-l~ RIGH ::;ocRT OF JUDlCATJP,E AT ALLAHABAD 

\/ • 

~'7 \6" ClVlL MI3C. ;1uT PETIIIc; IK,\\"'1'$'---\cF 2602 

~/ (Under /irticle 226/227 ,Constitution of India ) . 

DISTHlC 'I: G~lABi\.] 

Nagar Nigam Ghaziatad tl1::-c.1gh Mukhya Nagar Adbikari 

Nagar Niga~ Ghaziabad. ..... PETlTJ.ONER 

1. The Boarc of Rever:ue,D.?. (Camp :vieeru.t) District 

Meeru t. 

2. Aclditionc:.l CommisEicn2r(.a.dmioistration) Neerut Division, 

District Heerut. 

"· State of U.-=>. through Collector, District Ghaziacad. 

v;4. M/S Maha-:..11xrni Lan: anj F:;..nance Company (Pvt.)L-.td. 

8-B ,Jindal Trust Ot,uilding,Asif Ali Road New Delhi 

1- Ttat thi2 is the 

.. 
of the petJ:t°iorie 

... ~-. 
'4'\, • 

n g i mo u g n e d cfrJ e ri d a t e d 

28.11.2001 t nc. 1 ,whereby Revision 
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of the oetitioner was dismissed. The petitioner hds not 
C • 

taken 3ny ctber Qroceedlng in respect cf the sutject·matter 

men tio7ed atoya. 

2- 'lhat H.on1 ble High court of ..Tudica tura at Allahacad 

( Luckno•.-r Bench) while entertaining and finally deciding 

Writ Petition "!'To. 199~ (Y-.:}.) of 1996 H/J Mahaluxmi Land 

Finarce Com0any Vs. Board of Revenue Lucknow and others 

c- ,/ 

in a col:'}i§ction of oapers case under section 33/~9 Land 

RevenJe Act directed Sue Divisional Officer Ghaziabad to 

-enterta :..n afres l1 proceed irig for co~ction of papers and 

provide o::i:) crtuni ty to the pa'rties for bearing and tbereaft3r 

deciJE the controversy according to the otserva tlons made in 

the jlldg~ent. A true :Jhoto copy of the judgment dated 

~0.9.1~96 in Writ petition No. 199~ cf 1996 is enclosed 

and marked as Ann~~~.::1- to this petition/.-­

That in view of aforesaid judgment of t6{Eon 1 ble 

:,,_ cc,urt ,.. r.:i"'P 
LJ - 'Ur .... ::,_. :+ of 913-99 State Vs. M/S Nahaluxmi Land 

C~m~any and Nagar Niga□ Ghaziacad was registered 
',: ~:11,1, .. 

Divisional Officer/Assistant Collector 

Notices were issued to the parties 

s. 
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4- That on behalf of Nagar Nigam Ghaziabad an objection 

dated ~7.1.1997 ~as filed,in which it was stated that the 

land in. dispute after acolition of Zamindari was recorded 

as Banjar,Rasta and Jheel which belongs to the Gaon Sacha 

Pasonda.Vide Not~fication dated 1.11.1972 under section 

117(6) of the 0.2.Z.JL & 1.R. Act 1950 the Governor of 

U.?. putlisb~~d a :1otification,wherecy all the land whether 

cultivatle or otb9rwise vested in tbe then City Goard Gha-

zial:ad w::iicb hast-een raised now as Xagar Nigam Ghaziabad. 

The prooerty in dis9ute were recor~ed in the year 136OF. 

to 1387 Fasli as th~ pro!_)erty of the Gaon Sacha. 

5- That tlle re3pondent ric. 4 is a Colonizer.He purchased 

some land tt~cugt registered sale deed from tbird party 

. . . ' ~ "w-i,_~~ 

to estati:.st1 a CoJ..cney arw the same vrns ~ in the 

-Jent nc. 4)wa.s situated the land of Gaon Sabha wrjich 

1962 for excbange of disputed land 
__ _,,,,,----

~a~~the Gaon Satha and got a rescluticn 

p3, 

\ • 
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was ,ot ~ermittEd t7 the s~t Divisional Officer and further 

the ..;i,0·)e3l filec 1::, r-es')cn-:Ent nc. 4 was also dismissed. 

6- T'bat resnor,-3.;;r ... t no. 4 thereafter moved· an application 

cefo~e 8Jt Jivieicnal Officer Ghaziatad to expunge thg entry 

of banja1',Rasta ar:d Theel ar.:1 reccrd the same 'Acadi' in th.a 

reve~ue ~ecords. A Jroceedir:g under section ~3/19 Land Revenue 

Act ,.,as cegistered a:-d notic;a v:as issued tc tl1e G·aon Sa"tba 

and stat::3.1be Su:c .01°\;j_si.onai. Lfficer ignoring the fact that 

l1is 5uri3Jict.i.un: ,,.ia.3 lir.:Jited and declaraticn of atG.di was c:1ly 

Jossil:;le in a Jr-ocee:::ing under secticn 143, of the U.?.Z . .A. 

& 1.E. .. A~t allo•.red :'.'l~ a;:ioli-:rtion on the be.sis of litigati::ms 

whic~ we~e not co~ □ Pctad wit~ the land in dis~ute and further 

the suit under sEct_07 209 filed ty the Gaon Satha was 

dis tI:...s sea on teclJ.m ic2. l e:r DL1TI".J of ma int a. inat· ili ty. It is 

to ctsng 'tJas aiiowed on 8.8.1979 cy 

9399
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-7-

the s•..11_ .0ivi:3ional Officer ;;n1d he directed as under : 

" It is here-::y ordered tbat the present entry of 

Banjar etc. ~n ras~ect of the following plots 

will ce exounged and entire area will ce rec6rded 

as 1 AcaJi' in the land records". 

A true cooy of the order of the Sue Divisional Officer 

under section ~;/~9 Land hevenue Act dated 8.8.79 is 

er.clo3ed hEreT,1ith and mark.ej .Annexure::-?_ to this petition. 

7- 1hat in ccmpLiEnce of the aforesaid order the 

::i roperty ir, dispute wa:, recorded as 'A.1:adi' in the 1:ba ta uni 

of Villsge ?ascnda 1~,34F. tc 11,89 Fasli.But without any 

order cf any como3t~nt court or authority in the Khatauni 

1~90 W3sli tc 1195 Fasli alongwith the entry of 'Atadi' 

a further entry 'Cclo~8Y Mahaluxmi Land Finance Company' 

_,. ___ was increar:ed. :i:Li::; fur--.:her entry was the forged entry with 
~--~ .---,.~--;:; ---~ :-.. 

!)?::~.-~:~:~~:··,' ;~~-
fl;,.- • 1·'r~;be-'\~~:--~,ention t-y t ~le I'8S:) end ent no. 4 to e:,rab Uie land 

/1 ' 

nrspe~t of aforesaid forged entry of (Coloney 

Gomoariy ) in Kbatauni 1~90-1~95 F • 

. ore sut Divisional Cfficer Ghaziabad 

10400



-8-

and he :::irect2..:: tc e:>:·_) .J. 6r.e tb-a 3aid unauthorise.::J and 

ii.lebal entry u:x: froo tLe revenue record t:y his order 

dated 2~.~.1985. However he fur~her directed that the 

entry of 1 Al:adi' in ~iew of the earlier order dated 

8.8.197~ shall contir.Je to ce recorded in revenue 

rec crd. 

9- That th3 resBonaent no. 4 preferred a Revision 

81 cf 1984--35 in ~he ~ourt cf Additional Commis.sioner 

Heerut h7 which it w2s: alleged that the order dated 

2~.~.1935 w3s p~ssed ¥ithcut any notice and furthe~ it was 

teyond t:1e esco0e of ~ection --,,,3/~9 Land~~nue Act. The 

_ ---::~-~ ~ ,=2_.-b-Els 
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Addi tiun:o 1 C omrniss ion2_1/- msJe a r3commend 2. tion to the -~ 
Hon' tJ.e► 

:Goard of Revenue that the r;:iatt~H sbould Le remanded to the 

3ut Div i~iona 1 Cfficer ·t1r-c will again decide the im tter.., 

~~JW.0T ~ ~~ after p::-oviding an o,Joortunity to 

t the entry of ( C oloney M/S 

any) ~s a forged entry and 

r 
r 
► 
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► 
.lJJ 
► 
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-'9-

the same may be c:o:ri. e-~-:.ed i7 exerci:::-e of the ;iower under section 

·:i.3/39 o.nd no not~ce i3 req1..dr::d as :...t is duty of the Coliector 

to teep ccrr3·::t r"=:rnou~ rec.:::r:. . .It 1,..·E.s furtbar held that there 

such the order dctad 1.3.1979 of th=: sut Divisional Cfficer 

to record the la•d els Al::ad='-,,,es ill::!gal an.-::1 fu~ther recause 

suit under secti~n 2C9 Z.A. & L.R. ~ct was d~smissed as such 

en that tasis la~~ c~rr not be J:rec~~a to be recorded as 

'Abadi' after ex;.1ngir:g the <:::nt!'y of Banjar,Rasta and Jheel. 

It is perti~ent ~c E+ate th&t tte petitioner was not a party 

iti U1ese ;,roceed:...r:.gs., 

11- That res~~nde~t no. L t1ereafter filed a Writ Petiticn 

iri the Fon' tle Hi 5t eot.:.rt :)f .Ju,=iica:ture Allahatad at Lucknow 

i~ Serged.It was further 

held tba t enc3 uru3 er section 21G LJ.P. 

a )I~caeding under section ~3/39 

I -G) 
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Land Revenue Act the.~:srd ~f a0 venue cEn not take in to 

ccosideraticn :it ler ju":gmer,ts decided unc.er section 209 U.?. 

. . - R ' t. l 1·-~e r~a a1·1·~r_.t. t.c· 1··est.o·rR t.ha ~ • 1,. • c 1., • • .-. c • in r-::i 6 Lt i.'1 r s u c . , - _ 

entry of th:: disJutej ~nd io the name c--!: Gaon Satb& .Ultimately 

tbe matt.er :..--2::: r-t:nanjec. tc trie sut Divisional Gfficer Ghazial:ad 

· tc decide afrest after 9£ovLding tne cpJort~nity tc tha 

•)art ies. 

·1c:- r_::·1-jat :m tlla :::asis of afcresal,) order of the F.on 1 tle 

ccurt of s ..... t Di-.:."::..sioncl ur:•icer :}hsziab3d in wbicr1 ?arti2s were 

given nctice tc fiL~ their ct-j2ctions . .:.n tehalf ·or Hagar Nigam 

Gru.7,iacad 2 Jetc;(l.le.j otjection i.,,as fil':j on 27.1.97 statin§; the 

facts stat"::d 3.f-or'=saic in :.his 1-Jrit ~etition.Cm terJalf of 

respcndent no. 4 otja~tioo datej 14.1.97 was filed.The m~in 

respondent no. 4 was 1bat after declaration 

l~nd ceased t~ te land as defined Unjer section 

.lL~-: and a3 sucb no ')roceedint 

~l- --· 
• 0 rAmain~ainatle under section 

I -G) 
I 
0 
0 
C 
;o 
--f 
0 
71 
L. 
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al3~ filed documentary evidence. 
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11- That the Trial court mentioned each and every objection 

rad:sed cy the parties in his detailed judgment and made a 
I 

scrutny of the evidence on record in accordance with law.Ulti- ~ 

mately sut :Jivisional Officer Ghaziabad recorded a finding that0
0 . _.,,,--· 

• -=:: --Ir~ C 
tbe entry of 'Atadi ' cy order dated 8.3.1979 has;,..made in a ;a 

-I 
judicial proceeding as sucb it is a legal entry .It was fur.therO 

"Tl 
held that in com?liance of aforesaid order the Parwana Amal-

daramad was sent on 16 .. 8. 79 to enter the land in disp ut-3 

as 'Atadi'only.This ortsr was complied ana the entry of 'Abadi' 

was made in the Khatau~i of 1182 to 1~88 Fasli.However at 

a sutsequent stage in the Kha:auni of 1190-1195 Fasli ty 

mistake and error of th:= revenue em:_) loyees which may also te 

i~1t-=ntiona1 c1fter atadi (Cclc.mey h/G i-iat1aluxmi Land Fina.nee 

c::,mµany (?vt.)Ltd.) w2s also added.·Ihis further entry wbicl""J is 

it is the duty of the 

reccrd in correct position 

'­c 
0 -0 
~ 
C 
:::a m 
~ 
)> 
r r 
)> 
I 
)> 
OJ 
)> 
0 
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as suet any unaut~orisej or c~erical mistake in the revenue 

Act. The Sul: ;)ivisic:1al Officer Ghaziatad 'cy order dat~::l 

(Coloney 11/S l-~al1alu:,:-ni ::.ian:J :and Finance Comt)any ) wbicb is 

unaut~orised and ill~~al shall te deleted frcm the revenue 

1·eccrds. A true cop.; c,: the judgment and order ;Jassed ty 

the 3ut Jivisicnai L.:.'i":..cer G:11a2.iatc1.d dated 15.10.99 is enclosed 

berewitb and marked J.nnexure-; to this petition. 

14- That respondent nc. -+ filed a Revision Ho. 1. of 9s, ... 2000 

I 
G) 
I 
0 
0 
C 
;a 
-I 
0 ., 
c.... 
C 
0 
0 
~ 
C 
;a 
m 

1 I/3 Ea ha luxmi Land and Finan::::· Company Vs. 1\~a gar ~'Jiga m Ghazia bad ►. 

=--i 
un:1er section 218 12nd F:even.1e AC't tefcre Additional Commissionel)> 

r 
r 

(Adrnil'!istr2tion) Heerut Divi3ion Met?.rut.The main groun.:1 tal<.en in)> 

revi2 ion 

;:, ·-
(' • . ·- --..... ···~ 

that th3 :tservations made in the judgment of the 

I 
)> 
OJ 
)> 

B.igl; court i7 Frit Pet:'..tion No. 1991 of 1996 has net ceer:O 

,/. t<· fol\ 
; ,:,·\ I 

to the eff~ct ttat the provisions of secticn '<?/?.9 

(J : 

;; . I a _ r1ue Act is 
I 

• cl8ric3l • 
•• -

) 
j/i ... 

Ccrnmissi0ner' r 

a99l~catle and under these provisions 

net te corrected.The Additional 

otservation of the 

~~ 

·, nt dated ~0.9.1996 : -
/f 

.) 
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11 The plots wbicb stand recorded as 'Abadi H/S Mahaluxmi 

.uanj Finance Goinpar,y could not te classed as--•f;on 

satba i:)ropertJ in prcceeding under section ·:n/~9 

L.R. ~ct •.... :t apparently could not have been 

ordered cy th~ Learned Memcer Board of Revenue in a 

I -G) 
I 
0 

case for correction under section ?,?,/~9 Land Revenue 0 
Act s.tip1ul2tes corrEict.ion of errors and not declaratiorC ;o -, of title '' 

That tl1e Adi'.liti,Jnal Commissioner further held that 

Land Revenue Act .He further wrongly mentioned that order 

dated 8.8.79" was passed under section 143 U.P. Z.A. & L.R. 

c~ 
Act and afte:_r it was :·ecorded as "Abadi~ ceased to,.__ the land 

under sect~oo -=-( 14) c,f the Z.A. Act an.j as such can not ce 

corrected un.=::ier section ~°'.(/1-9. L.R. Act.'2.'be Revision was 

allowed ty o:Tcer ,Jatc:.j 11-.7.2000. A true copy of the 

er passed ~Y the Ajditlonal Commissioner Meerut in 

isicn Ho.~ on 1~.7.2000 is enclosed herewith and 

to tbis oetition. 

16-,....- That c7 tehalf of tbe Jetitiorier tbe order of the 

datej 13.7.2000 was chcillenged by 

r]o. 6~ of .?000-20J1 tefore Loard 

0 
77 
(_ 

C 
0 -() 
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;o 
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)> 
I 
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)> 
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of Re\lenue ,hticrut Ca:i;p i-:i.eerut. A true copy of t.bci grounds 

of R.evisicr is en::.1.osed herewith a.n,-:3 1ri<Jrked as A.nnexure-5 

I -
ta this pe~itiun. G) 

I 
17- Tr,ut the .Lear:1t3d i,;emt::3r .0oard of l-i.evenue without consi~-

0 
ing V1e ;;r•:,1.mds: raised iL1 L1e instant revision ty order dntedC 

28.11.?001 :1isnJissed the revision or,ly on the ground that an 

or-:,ler pass~:! by tt·_e Sub Div::.sional Officer under section 

14~ U.?.Z.A- & L.~. Act can net be corrected in a summary 

orocesding ~nder section ~i/~9 1.R. Act. He furt~er agreed 

with tr.e or,.:Er ::,f the Comr::ic:sioner that since the land is 

1 A.1:adi' as 3Utch it is not cc•vered under tbe definition of 

land. A certified co~; of tbs lm)ugned orJer dated 28.11.2001 

enc ioseJ herewith and· marKed 

Annexure-6 to this pet~tio~. 

0 Lt :3 S ~ .j,,· .It:· y ,_. cngl ~fficer Gh2ziataj as if it was 
t 

;o 
-I 
0 
"T1 
c... 
C 
0 -() 
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passed· & L.R. Act. A 1erusal of the 
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uo:lEr Land Revenue Act anj res9ondent 

no. 1 ccc•:_;itted an errcr of .Lew a);ie1·ent on U1e face of 

record ccn~:Ller~'."lg the said orJer under section 14~ lJ.f-'.Z. 

.4.. 8: 1.3.. A•:::t wbicl1 prcvides a regular •Jroceeding. 

19- '-=11:-::t tb': order dated 8.P..79 hasbeen oassed to 

record tt2 Lnd ir; 11is0ute ,'Atadi' only .A,::Jmittr.:-dly there 

I 
G) 
I 
() 
0 
C 
;a -, 
0 
"'Tl 
c... 
C 

is no ord =r of a-iy revecue au tt.cri ty to record trie said dis.@.e 

() 
13.nd as 1 :;cl:mey H/S Habaluxmi Land and Finance Company '. ~ 
In the a~aeace of any such order the entry of ~/S - h 1 • C 

1-~a a uxm1 ;a 

Land anc1 FinancE Cornpaoy is wl10.:..1y illegal and was liacle 

to be exp_u.g)led. 

20- !tat res9codent nos. 1 and 2 failed to record any 

finding i~ ~9sp~ct of any judicial order cy any competent 

,-:,'1/:M,:: 
✓,.. • i -~ - .U,,.,p\.'1'-· • g _.·•·. ,- . ··-. t=.r t:::i r~ccr,j 

~ ( .... .-:: I 
I .. 

the na11e as Coloney M/S 'iviahaluxmi Land 

·: • and ao-:-e .Comp:::ny (Pvt.)Ltd. ::1.nd as sucb the said entry 

• . . ,," . ):.._-· 

• .... t,>--· i tt=j:.._~, un1:::.1tt1or1.sed and iL.Legal.To restore the 

-.:, ·,"1-i 

~:::;;;::.;;;;.;e;ail!E,, .. , , ;>_,;,.~i-~tr<J ty order d at2d 8. 3. '79 under section ,. -;,/39 

---~ ·-
s2 :r:e ccurt may exercised the power to keep 

s.ntr:: ~ \ Aca.cH1 anLl further direct to ex;)unge 
: 

m 

~ 
)> 
r 
r 
)> 
I 
)> 
aJ 
► 
0 
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trie illegal eotr) wl1ict1 b2.steet1 m:.=i.de witbout any order, Iii¥ 

further wheather it is covered under tte definition of land 

or not shail te entered ia the rev•nue records.It is 

the duty of tri8 .:cllector to see that correct entry is 

m.9 intained . .".dmittec!ly if T:l:'l entry is fcrged or unaut·~iorise,J 

having tesn enter~d in the ravenue record without orjer of 

any r-evenue autn:::rity ,the sam'? may t:e ccrr"=cteJ treatinfc; 

it a~: clerical ~i~tske in exercise of the power under 

s:::cticn 

I -G) 
I 
0 
0 
C 
;a -, 
0 
-r, 
c.,_ 

C 
0 -
0 
~ 
C 
;a 
m 

~ 
'l:'j&.t tlle 1es~;onJa:,t co. 1 and 2. have r:ct ap:)reciatad )> 

r r 
tbe main ccntrov:::rsJ w'.·:ic:..~ tJasteen vary s.8ecificaLJ.y mentioned)> 

,...-__::.:-=- 15 10 1c,y···c:i ,·~n:-,pvure "1\ 
_!•~,.. . ..........-; ':\A :: • • / _, / " .£1. I J-. I••/'.. • _, - / to the '.Hit petiticn.Tl·:e res-

I/ .' .. ',., -.. 

.J_.0: - . ··-., 
.':-- ... ~ 
-~:. fl c:t, re~ 1 furtte~ 4id net consijer the grcu~1s raised 
} : 

' 
' . n o. Revi~~o~ ard wit~cut a~Jlicaticn cf mind anj 

. ' , .. , 
~- ' 
~~-- .. 

• '·-r 

,,.. ..... 
c·\-

~ rding fiodings on those issue dismissed 
.?t 
~!-~- .• -:·r;,_ 
•• : ...... - ' ' ~ 

•• 1-~- s·• 

u~~~ gr :>,.mas • 
. ~ '-=--.. 

·~~:_:·:: 

pendents further failed to consider 
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-t:11:.d tbe ::>r,:,p=:=.rtyin .::isr)ut3 was ajmittedly recorded 33 

Eanjar,Rast3 ~nJ Jhaal at the time of atoliticn of ~amindari 

an:1 Lecame t:12 )I'C;),::rty of Ci-aon :::;atha,vide Notification 

it vested it"; t~.te petl tioner. ?eti ticn(?r ',-Jas not rradt:! psrty 

in all the eEriier Jrocee1i~g even in writ petition, he was 

net made a :ar~y an~ after t~e decision ~oved a0olication 

for irn:Jl 0 3,::-r-Ent an.: tl1e same ·.ms rejected.He was permitted to 

::,arti.:--ioate- !:.ft-=r frasl1 oroceGdings of case no. l+ of 93-99 

Le 6 an.'1i:Jus tt2. earli.:::c decisicns are not 'cindin 6 against him. 

24- 1'bat t0= jLUJ i:ent and c rdar cf res:J on dent nos. 1 and 

,.. I are wholly 1:le~al,based on wrong assum)tion that tbe order 
I 

dated 3.S.79 ~es oass~d under section 14; U.?.Z.A. & L.R. 

i-:: was an order unc1er section. 1~/-:i,9, Land 

'"!:be ept.ry of 'C•:iloney M/S M2,haluxmi Land and 

: ·~-

'·s, ,wr:c lly il2..1::6al,witl'1out any order of any 

: 1t-;;~}~--~. 
~-ty>p_:-:escritec. under law as such was correctly 
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;:J 

vid:a :cd ,~r dated 15 ... O. 99( Annexure- ~) . 'l'his or-Jer deserves 

to te l!'lc.ints.ined. 

26- That the p3t:tioner is a local authcrity .It acts 

tbr:ou~h its 3tr.p 1.oy2e::; aod in order to file a case tefore 

tbe c:)urt of law v:1ric.us steps are required to te taken. 

I~ th3 :nst~~t casE the '.)rder was passed ty the respondent 

no. 1 oo 28.11.2Jo1.:te record was sent to the standing 

coL111::i 3 l ~:ra gc=r :-J iga:-n .3 t a llata cad a ft.er certifie,i co0y was 

o-ct::-)in8:1 or.. :;:'.2.20)2. Ho·,vever the Starv:lin 6 counsel directed 

to 013-~e te:f~r-e him '"::&ri'.)US ju.jgments ccnr.ecte.j with this 

c-a.3€ ·.,rith effect fTou, 8.3.79 tc this date.These judgments 

\v8I'ie 3catter...:,J. in ji:fe:':rnt :iles -3od were l.yio,'j with earlier 

lY~,\t~ 
'la ·~te f:.l'?= witllir. 90 :Jays ari:3 on account cf 

.--
• ·:..- .tZ..:.-

~Rs~J(:v'E"'~,s c:rne delay in filinrr tl)e writ oetiticn 

.i.~Ji:i1~f,:( , • • -~ 
-f~r:flc.hi1 or .::\el9berate ,as such t.h2 same may 
~;. ~-... , 
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1/ 

te condcnet un3er section 5, Limitaticn Act. 

?.7- Tr.•at al tto11;i-i a writ seti tion ~. ~~1~ 

I 
arising c~ t of c er rec tion of ;)aoers c c:se un Jer section G) 

I 
"-~/1-S' .Lard Eeven11e A.ct are seldom ents-rt&.ined ty th3 (") 

0 
Ecn' t le .i::igc C·:1.nt t u.t since the present proce2dings has teen C 

;a 
' lni t ia te::: s nj cc:-;J uc ted on the t2s is cf the juJ gmen t o!f the --I 

al§ h ccurt Ja ta;;;J "'.1.0. Si. 96 3rd tbe otserva tloos m:d8 

in the :::aid ,:ju.:J6 t::<=nt ',-iere r-2liedu:Jon for JecL:1ing the 

revision 

.J 2c id e 

quot~d the observation ofthe 

l t is in tLe inter.,,st of ju:::tice 

ent,.,rtainej to 
c:;::?·· 

::-c!'ltrcver-.;y ___..,f,iLLn,.., w~·ich tl'2': [raud an:-'l fc-rgury 

:.:.,f ~.; tig Jl'G'Oer-ty will te ot:rrnitt2d to prevail. 

cf tbe facts arid circlimstances 

t:Je ir h::r1Sst of justice the.it 

Ligr; coi.;.rt may kindly te plaased to stay 

iin9u 6ned oraers dated 28.11.2ou1 

no. 1 ( An·-exure-6) tc the writ petition 

{P"~j<;ed cy r2s9oricent no. ? 

1 

cfa ted 11 .. '/. 2000 

writ oetiticn duri~g tte oendency of 

/ ~ 
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\ • 

tbis writ ~e~iticn ,and/sr ~ass any ether or further order 
/ 

✓ 
which is fit and JrcJer unJertfue fac~s and circ~mstances 

of the c22e. 

29- 'Ihst the p0ti tioner has nc ot1Jer efficacious or 

alt.=:-rns.tive :-eme~dy exce::it tc file ttis writ petition 

under ;irticl~ 2:6/22~ , ~ens ti tu tier of Ini.'lia er. the 

~rcunds -

G R O U_lJ_D_3 _ 

1 as wel..l as ::es:_). oJant nc. 2 toti1 &re illegal,a 0ainst the 

)rovislcns o~ law in as ~~cj as tb~t they bbve wrcn~lJ tock in 

I -
G) 
I 
() 
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C 
;o 
-I 
0 
"'Tl 
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C 
0 -
0 
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C 
;o 
m 
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)> 

tc ccnsi.::ier..1-:icn tGe rrtiir crjer :1r1tr-.:j 8.B.79 (.fu1nexure-2) pussed F 
)> 

ty tbe J.1~ G:...v.i..s.1::,0:1::... Cfficer Gtazia·:::ad 3:-., if it was oassed underI 
)> 

') l'. 

(E, 

~. ~\ ~ 

• A :)e::ru.sal cf tb2 orJer Jat8d 

• tf~':.jer 
.. _ ....... ! ! 

'Jecticn 1+~, o.;=·.1..A. & L.R. !l.Ct wl1ich 
-f •,: ·, 
""\ .. 
• ' 
:·iar- ,:,r:JceeJir: 6 • 

,..}~ . .. ,_.g.,,,k..,,. 
,_...TTftt-..i,_::-,. 

c~usa; tha order dated 8.B.79 hasteen ~assed 

OJ 
)> 
0 

23413



21-

tc r.,ccr:'.l tt.e h.nd in Jis)utE I A':':;_di I cnly.Admittedly Uiar~ is 

no orc::e1 of any revenue c1t.:ttcrit,i -:.c recorj the said Jisouted 

was liatle tote exo~nted. 

( C) ~eca~Ee r~~ocnJent nos. 1 and 2 failed to record any 

finclirig any jLdic'ial ::irdcr ly any compet2nt 

2L;t~-:;crity te: r?ccrd tt-:e nan:<? 2s '.''la ha luxmi Land 

Act the same 

court may i::xe.rc::.s2d t!:'1e power -:o ~,:,eep t tje correct entry and 

tue ille1:,al entry wLcfuch 

7~ntry is forged ~r unauttorised having teen 
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-22-

entered in the ~~venue reccrj vithcut c~der of any Revenue 

Authority ,the ~ame mcy c8 c~rrected treating it as clerical 

mistake in exercise of the ·1:,w-~r under section ?.1./"-9 Land 

Revenue Act. 

I 
G) 
I 
() 
0 

(B) EecaW::E the respondent nos. 1 and 2 have not appreciateaC 

the main contrcvErsy v,;:hicb haste-:;n ver-J specifically m<:::ntioned 

in the juJ2,rJ6nt cf the Sll'c :Jivi.sional ;_,fficer Ghaziatad 3ated 

to -:.t:i~ w:'it petiticn.'.I'te res9ondent 

no. 1 further di:] not ccn~ider the groJ.nds raised in tbe hetno 

of Revision and .1,,,ritl.toLrt ar:pl~cation cf mind and fu~tl'.ler, wi tbcut 

;a --, 
0 
"'Tl 
(_ 

C 
0 -() 
~ 
C 
;a 
m 

recc:rding fir-:rJic~::, on ~-hose issue dism=-:.s~:erj the same on inadequate►. 
=--f 
)> 
r 
r 

grounds. 

( F) P.2-cau.~~ the :'.'eso-o □ '.:ents furth2r failed to consider H:Ja t 

the property in jlsoute was admittedly recorjed as Lanjar,Rasta 

~- .// 

8t1,j Jbeei kM±x.x .=t:, the tini:; of Gtolitico of 2.amin.:1ari anJ tecame 

cct rn::rJ3 _)artJ in all the earlier 

he wa: not made a Jarty and 
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- c:.: • •• 

after thd ~~c:sic0 mo~ed ao~lic~tion for iwpleadmant aoJ the 

2c:1rlie:- ,Jec~sions are nc-:: bi:H3ing against iJirn. 

( G) ~jf?c-a1..1se, tbe ju,:Jcne.nt and orders cf respcnJent nos. 

1 13.n.:i 2 8re ... il:olly illegal,tas8d 8D wronc· assutmtion that. 

or:er 

6. i, • .L'c • ;\ C t w~ereas lt was an crJdr unjer s?ctlon ~~/~9 

~and Raven~e ~ct. 

a:1y or,Jer of ::::iny cou:::-t or 9_ut·:.1c:city :::irescrit-ed un.Jer .Law as 

such ·;JO.S ccr:-~ctlf :ire.cte::l to te ':X8Url/ed t:y the Si.At Oh 1 isi-

c:- diri?.ct:Lcn or writ in tbe nature, 

I -G) 
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/ 

oassed ~y res1cn{ent no. 1 jatedtB.11.2001 (Annexure-6) 

tc U1e writ ')etitlcn, anj further to quash the order 

date:J 1-:. .. 7.2000 pc.1,s3ed t:1 raspcn,j73nt no. 2 (Ann<2xure-4) 

to tLs writ petl.tlon. 

( B) tc pdss 3ny other order,Jiracticn or writ in favour 

of tbe p:::titioner whicn is :fit and ,:>roper under tr:e 

facts ana circumstances af the case. 

(C) to aw-a.rel cost cf -:-1:le oetition in favour of the 

n8ti tion8r. 

~WI 
.( PR~lI ChAN.i)RA) 

Cui.Ji . .3:8..i..J FvR Tl-~ ?r:.T.L'IJ.Uf..:;H 

TRUE COPY 
~ 

~\1'}.{. 
Sectio11 Officer 

Copying 'D' Dep:.3rtment 
High Court, Allah~bad 
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CF 2002 

D Id 1.ftIC T: GLAZI.ki:-XO 

..... ?et:i. t:i.onar 

,-.,J,., •. -~--r, .. , cf "'1 ·::i ·-u'--' ·u·· : I°('~ ·1) J..LC J...,.J,.J ·._; - .:...'..:,Jv .. J ...,, •· 1\VC~.1.· 

jjistrict Le:ErJ.t aric.1 o-:l~rs ...•....• :fi2spond,~ots 

..,,,1---·-~ 
···~~c:::;:.· 

.__.. ·.tt.£;' 

• ----=-~ 

--- - - - - - - - - - - - - -

/ 
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•.\ I 

d5 
I·• 

.• ·.i 

. ·.( .r.·.\.ti.!:2:<..: .. o.urt}~o. o 
ii 

. .,: .1 (ii~ 
ti/ 5 • Haba [ ald{hln i Land o.. ~· i n;;.nc e·. 
Company (Private) Limite;:::., /'. 

.i:.io ar d of Heve nu e U. _) • 
Lucknow ard · otbers 

Vs,· 

. , , . P C t i t io t LC i• .. . ::. . 
'.if-~-.;/_:·_·· •• 

;1: 
·. :. ..• 

: • -·~ 

••• Opp.partk~. 

V 
'ihe Jetition.:!l' by t.i1is.·}!~·it petition has 

.. .. 
challenged :.he p1;¢e1· UU·t•::d·.2S~8;~ti passed by the 

.· 
.doru·d-of HEJe.nue en a 1·e:.~reri-:::E:_ dated 12.ti,o5 

under Section· 21::3 :);: U.e • .'.:..ar..~ Hever1uo Act in un 

action arising unc.31' t.iection ~8/89 of Land·Heve·nue 

' 

.:---• . , .. . ,· .. . 
·.:-h ... . 
.1: 

.. .. . 

On bi:=half o:' JP:)o~;:.e _pttrtics l to 3 the le urned· ... 
(, -·· ·:~ :·:·· . 

Chief Standing (.:;Quns3l he.'.:: taken notice and on behalf, of:' 
·t. •. 

opposite paity tJo.~ :jhri ...:.1·~.GLipta, Advocate has ti.llce~n-./· 

notice. 

I hav~'. hec..1·c. the learned. co1n::el of tlle. petitfone·r 

and the lear~ed :-...tun:iing .::::>unsel., 
~ 

_t;brl ll, N,Gupta des~pit~ . , 

notice is net presen:. 
.. 
I 

C:ince the· :w1·1L pet.:...:ion raise.s µu1·ely l 1uest.J.ons ,. 
,I 

of law and it wiL. • .1ct seJ:•e any useful purpose to k.c-~p th0 

J' 

tJrJ11•e!1u-_c.\cr· of tlie lurid in villuue. 

D 
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-,>. 

Land lloldinea ~t. ·.,:J-10 1-:;_;;e '-:[ts conte:stcd uy tl1c 

petitioner. i'i·e Pi·~sc:ri 1Je-3 .'\.utJio1·ity passed ,n 01·eer 

dated 31~ 12. o:i, • b~ -..,,r1ich hz jeclDJ..'Gd certain area of the 

p~titioner- 1 s liJihd l:nldin~ J..s_ ::u1·i:lus. 'l'be ~tate of u.p. . . . 

preferred appei:l U~venue t~r:pcal No. 71 of 19tio). 'rhe 

learnec. Seconc. Ad,::iitiona... llJhtrict Judge, Meerut dis-missed. 
. • . • 1 ·.. .• I ' 

tl:le State ap9ec:l :i.gainst p:3t.itioner and two other appeal~ ':·. 
i'i:' •. : ' 

by a commono:,l'der c.a'tcd :..s t,.ay, UJb7. '.i:l1e.t\-'O.Ol'ders\· ... , 

passed respc::_t:....v8ly,.l.Jy L.l1i:.: fl'(;!3t::il.Jecl 1luLl10rity ancl tbe 

Addiwnal Lii:::trict ..iudee £J1•e;. a1inexu1·e i·Jo. l and 2 to tbe 

writ peti~ion. 'l'nereaJt31• .:..n ac-~ion under ~ection 122-t 

; against tne 1:1e:.itiuner c :-i Q rGpiH•t of .r.i.burni e1•a.l.Jandhak: 

Samiti. 'i'he. J.'•eh~ilciar/.!.,.s~i3ta.nt Gollector, Ghaziab~1.-:." 

discl12 . .1:gcd tLic r101;_,;G ,:,,J tne gro..1nd tllat tile land does not 

come \·1itl1in -.ne (e_'init...' . .-)r: c-1' Lind a::; given in t..lle u.:i:i. 

coll.cu the :.:t .. A t.1·uc ccp:,· of :.he order has been 

attached as Ar.uc];.Ln-e No. S t::, t11e i,,n•lt pet:Ltion. lt 

appears that au.'ter the i"a:.lit1·e o.: the case under Section· 
,·,· :i 

122-il of the ./.ct: a sui1. :·or ej e ::trne.nt oi' the pet it ioder 
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l • 

,'/ 

t w 
' . -

... , 

3 ....... 

purvi8H ci' ::.e:cLion ".:U'::. ; .. 1.:nd , . .-~is tr"Jt rnainlai11al.)le in· 
1 

the J(evf;r.u:: 1:.,ourt. ue:: n::co1•dinelY made a 1•efe1•cnce 

to the l:'.aOl'C. 01' ll3venu.e B.t Iu.lahabad. A true copy 

-of the crd=r-dated l.::i.l./1 nas-oeeri file_d as Anne.xure 

.No.4 to the v.-rit JCtiti1.-1. The 1Jou1·d of Hevcmto by. 
I • 

order <.lut.(.::Hil :.).~.-1!.l act.:.;.!p..:.cd tho 1·e1'erenc0; ulloived 

the nev isio r:; set as id::; the orde:.· passed by the trial 

.court an:l b:3::...d -11.at th~ !Suit \~8.!_i not maintainable in 

the lleve . .:1uE :.:ourt. a'\. :,i_:c copy oi' the order dated 

o.8.75 p.:.ist•Jd u:, tlle iJourd of Hevenue llas been aLtacl1ed 

as J,nnc:,.urc ~..Jo,S t::>' -~11e •,•-rit pct1t1on. Tho nlJovc 

mentioned judc;rnc.:n:; au<.l o • dcrs bee rune final. 'l'he 

petitioner t:1crcul'tcr ncr,;eu an apt)lication for entering· 

the· c.lisp~te<l lat Ll u:; .J,ladl :Ln t:tl! llevonuc 1·oconb o.nd 

f' or r2mi ss i:• n of Lc.n,_ l e .:·:J nu 8. l t uµ L)e Ell'::. that the 

entered as ."'.\l:,adi i:1 clc;1s~ VH2J under Land Hec9rd5 

Gompany w~ u .so ent(:re:d. .i:ne en~ry continued 1'01· a 

. ., tioner.'· Lw 
·:•i'-._f@~ 

, .... ,.. "°' 
........ \ \.;i,V 

i ·~ ~ .,_~rf, .. -~ . \ 

'( 
,V- ' 
'\~~ 

'~ ,,__ - .•' 

• ~~·.; 
~ ....... 

e:ntl'Y. ~·µ~ t:) 1·e:11win a::.··•1tb:..1di
1

·011ly . 
,': 1--

/ 
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'-..,;./ 
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. 'l' he pe:tit i'.) ne r prefer1·e d a ::evi sion. '1' he Addi tonal 

Cornrni~sior_er 1 Meerut Division, H3erut by orde-1· dated 

12. f.:.i.8.5 held t.ll~Lt. t.1u c,H1uc.:LJ.,)11 1n·ocuod1ncs u1•e 
8..-

; judici:i.l ir: n:-tLtn: J.!ld tile order passed by the b.u.u. s-H-f.-1~-: 

. ~uffers f~cm violation of principles of natural justice 

because no ,')p[)Jrtinitf oi' 1earine wus r;iven to the 

pct it _ic• ner. 'l' .:1e .A.edit lo nul 1.;omrnisslo ner accordingly 

maue a reference. r.o. tl'lo c;ocn·d of Hcvonuo to set [!!j;L<.lo 

the order pi..:.sse:J uy t.he Sul Uivisionru. vi'i'icer, Gha:dnbad 

uuu r~rn,wd t11.::: ca~l tu liirn Lu decidu it. u.i'tcr givine 

• ari op1Jo_·tuni.ty cf Lec:1.ring t,.) tl1e petitioner. 'l't1is 

limited ref e 1·e noc vic.e an o rd~r dated 12. o. 85 came up 

before c. lea.:.'nei J.'.ember of the l.5oard of Hevenue at 

Lucb:now •. 'l'L:! le:1.rncd l·brnbEn· by tl'lc 01·dur dated 2~J.8.9o 

has rejected the:- refe1·ence on the ground that there is 
\\v-Q 

:.o provl.sion to _give any chance of l1earing if one WH& 1!: .. 

guilty o~ i'or:g_e1·_y. 'l'lle learned l·ember also held tbo.t 

the judenent in l~cvl~iua a1·isin~ out of suit under 

considered on .:-•.uely lee al points. 

·In 'the light of \;hat has been stated abovo tho 
(=l,d 1? 

us tu vil w t llo l' t lie ,rv .. ,,J..,., tJ-~--ion!., tll!.l.t u1·i~e ,'.q:e ( 1) 

~.:/.. a of {H)\~L!l' 
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under -Llection 2.13 oi' u.i.,. ~and i\evenue Act in 

reference proceed1n~ al'isinG out of a motion undel' 

Section 33/33 c" U.i). Land He venue Act which are 

summai.•y 1n natLtre coul.d hold the 01•der passed 

e 2.J..'lier by the _:o ai•d of l_tevc nue in Hevi sio n nri sine 

out of proceedi~e in a suit undor Section 209 of the 

Act, i,Jhicll is :)-_ tho l'O~Ul'.ll' side dctc1·111init1G title 
o~.r 

and U1e 01·<..lor:.; 1p.1:.;s<.:;u. it1 ccllin~ p1·ocecdincs B-}'-<s 

-witllout jurisdit::tion ( ii) \1llt:tllc1· tlle ll!u1·ncd friml)ur 

y.1as legally justlfied in r1old1.nc; tnat even without hearing 

'i:.he petitioner -~ i':..rwl orde1· under t..eetion 33/39 of 

Land ·1tevenlle Ac: cc,ulcl I.Je p:.isscd, and (iii) ,,.,,bctl!er Lho 

learned ~!ember o:iuld undel' law order the 1·ccordinc 

of plots ence1•(d u.'..: ilt.J::i.c.li 111 Ll1e Guon !:.-,.llJlw i-w1La in 

a 1•,3fercnce. 

'l'his C:;u.1.t gencrall; tw .. ~es a viev-1 that again~t 

the orders pussErl in p1·c•ceedine,s under ::;ection 33/38 

Land Hev_enue Act it is not for this Court to interfere 

fn exercl se oi' w;.!..i t j .iris diction lJe cause those pro ceedinc 5 

are summa1·y in n.::.turc and alternative .1·emedy by t•·ay of 

not have Gone )ey,:ncl tlw ju.i;bdictlon tnat ~eetion 
• ll- lL 

_ • Larr,.:. Hev2m1~~ A-:t ,proviuQ;/1 5 only to 

correct,, that too af' ter eivinG 
' . 
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an oppori:.unity 01' hea1·ine. '.i.:l1c princ~µles oi' lrn,r 

co.nnc,;.:, b3 clvc1t ll) ijl' 1)i)Q01'tunity of l!CD.l'ine denied 

b.ecaLse the learne,.:. l<emucr presL1rned the petitioner 

guilty of furgery. ,: • ·; fo1·gci•y uy petitioner has not 

been ::;pe::..led O.lt bf tl1O learned· H:;mber. l!:ven for 

hol9-.:..:ig :.·01·ge1•y ev::..dence is needed.. One cannot be 

te rmE-::I a fo rgerer on assumptions and pre su rnqtio ns • 

As si.:.ch this ci.lse, to my min<l, is not such, where 

al te:.~nat:.ve rem.::dy comes in the vay. 

N:)W I tnl.rn up tl10 fir~t point. ::;ection :33 

. of u.?, Lan<l He1,,enue:: 1kt in Llut.J ~eetion (lJ p1·ovldcs 

that :ollecLor dir;tll ·nairitcln 'tllc rucL)l'd of 1·igllts 

and for thnt purpo.:e shall unnuully or at such Lone;er 

inte1·;;aL; ns tlle ::itat.e Guvt. may prescrit.Je cause to be 

prepal.'cd an urnendei::. !:Bt of tile HE:.gisters enumerated 

·- . 
annua.:.. 1•;;gis ter S• ;:iub ~cction ~2J or ::;cction 33 lays 

down :::.llat the Ccllec.:t:::>:.· she.LL cc.lllse to lJe recorded 

in anntal 1·ceistcr3 2.1. l cllcnGe;:; that may tal·~e place 

nnc! any transaction.that m:::.y affect any of the rights. 

or inter3st.s rccorc.ed; and shall tuerein ·correct any 

errors proved to hnve bee::n made in the record of rigl1ts 

OJ.' iu Un/ unnuQ]_ r1.:r;lstcr [H'~viou.sly p1·0pare<.1. Suu 
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~91rp2.ny ,,as .:..:1 i!.;5ue, 6--4-n=qu~st±on.- 'l'his entry 
r: 

3 ~ems t:> have been made -on tho basis of tile order 

_i::e.ssed J'f tr.G_ board of Hevem1c after it decided 
\\J 

t~e referen~ef tnat arose fro~ a suit u~der ~ection 

tin petitione1· 1 s application !'or 

cci·1·ect_c:1·0f rGvenue record_s i.e. entry to Abadi 

an.d foi• e:..:..ern_?tic:1 of levJ of land 1·cvenue moved on 

3,0.4.79 (itnne)l.ll'e tb.t::iJ. Kno.tru.lni extract of Knata 
iliJ' 

NJ.822 cif 1::9c to ldo _li'nsli oi' villuec Po.j!:;onda, Pareann 

LJ.r.i, 'l'ahsil o.nd lJLtrlct Glladubo.d (A11nc:.>;.urc No.7) 

the entr/ ·,"1th tt1irty 1'ou1· ploLs 1 urea thirty one 

1.3:..gha 15 bis\..'a o lliswansi and 13 Knch\•£tn!3i 'l'he 

r~tr~tnuni extra,~t o.1~O mentlocl.;j in Col. 7 the extract of 

order of tile:: S. l).,J. passcid in case No.1'1/8.,-1-85. 

\:;1e:i an ent.ry o.f tl1u al.Jove natu1·e yas decided to Lie 

con•ected on ::;omc- report 01' tl1c Audltional :;;. LJ.O. in 

ex-::1•cise of r-•c•..,rer;:; under Llection 33/3'.:J oi' U.P. Land 

lte·,ern-to ILd, _tllo:1 t.ho lJi.1!.iL llLil'.ULlon' S Ul'UOl':.i could nut 

lt.is so said 

bcc8:J.se sumrnai·y ju1·lsdic;tion 01' COl'l'Gction under Section 

33/2~- of L:tnd Heverule J\.ct 1~ conl'ine:d to con·cction of 

'.i: he me ani n2 to \..'Ore. ~UQl.'..s u;, e d in ~u b Lle ctio n 2 
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accidental or elE:1·.i.c.:::.l e11·ur \..~s maJe: in the 

previously preparzd :.egistE1·. 

'l'he natul'e of juris,jict:.on exErclsocl by the 

original court of ti- :,.o. 01· CcTJmissicr_er or board of 

llevenu.e in a con-ec:.ion case L:n.der cection 33/39 of 

Land Hevenue Act J.'8rn3.in.s the ::rune aot"·it.hstunding the 

cha!l8e in stature oi' the .court, -

lierc t:.lic l.eu.1·rie<.l Ll(;1rlJc1· l.lou1·<.l c,f hevc:nue has 

that be could have e:,.erc.!.=Cd .:.n. a rc:.'erence made IJy the 

Additional Co~nissiJner. ~he ~efere~ca under ~ection 

218 of U.P. Land Hevcnnc t.ct 'l-i..15 to :anccl t,he 01·der 

elated 23. 3. 8b passed by t.,h,3 :.;,. J. 0, n::-,1 1·cmand tho cuse 

to s.D.O. for deciding i-:; ::..f'te1· givi.:;ig opportunity of 

li_earine to the pEtitione:.·. 

'l'he lea1·ned H.~mbc1· i.:,f Lloard of Hevenue irl!JtE.ad 

of. acc~pting the rc.feren::e ha3 held 1-: to be misconceived. 

No reasons have beer. assigned for holding the reference 

as misconceived. 'JL,3 lc:1rned :-;ernbcr .'."rns _even held tlle 

previous order dated o. SJ. '/o o:: boui•j 01' Hevem1e on 

• a ~u1t· _under ~~etio1:. 20~ CJi LJ1.°! llct ::1!: witllout jurisdict-
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.:rom £..J. 01·.der piJ.Ssed in Pl'OceedinG on a motion of 

summa:..y nuture und~r Section 33/39 Land Hevenue Act 

vhere c__ ord3l't: i:-::i.ssed ori regular side of dispute • 

Thus the learned Member ,,,_111 bavE overriding effect. 
. . ,~., ~ 

tas clearl::1 0'1ersteppec. his jurisdiction in holding i(i.u, 

order dated o. 9. '/5. passed bf his equal in office .as I -G) 
'.:tu sec:omi 1.olnt 1::; tlw e::,scnco of tl10 rcf81·011cc I 

order pJ!,;SCu t:;y t:c l\.ll<Jition1il (.;omni~sioner, Heerut 
() 

Divis i.c n, l'-1ee1 u t, lt 1!3 about the opportunity of • 
-0 
C 
;a 

h::!aring to a µerso. aeainst vJhose int.ere.st an orde:i.•, may --i 

be of -·cirrecticn of reco1'd of' rigl1ts, i~ to be passed. 0 
"'TI 

: de3m 1 t .rieces sary. to clarify tr1at ·proceeding fore,_ 

cc•rrec,...ion of -:;ntrs in i:.l1e record of right L.e. Khattluni C 
0 

is lt jud:'...cial p1"J c~~Jir~ 1
'_. 'l'lliu beinc the log al po~·ition O 

• i-t is re:",c 1:. ing to :.lunt thut au tbori ties exel'cising 

pc.-wer ::...i.'1i f. proceeding of judicial nature can pass an 

o.rder ai'fectinG trir right of a_party vJithout giving him 

an oppC.l'tunity of L.~31•:i.q~. 

1 El\~ in t 1. i:~ <.1 i l' C c.: t i O ll 1 la !.i lJ (; 0 I l 1110 re t1 lU n 

been Leld tliat even in administrative 

is 11.ltcly tu u!'i'uct u pnrty, opportunity 
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this :i:egai:d tt,ken a different .stand and by 

mac.e by the Ad.ditior:ul Coriuni.s!.>ionc1•. Iu law one \i.'Ol'c.1 

orcer is ne:::ve1· founc.. .sui'i'icien~ to ju::;tify the l'C!3lllt. 

F.:.,cm E.,_POl'Usal 01' tbc impugned ~rdcr PU!3!:;Cd by -,. 

oi' l1uvcmw v.'llut 1 round us his 
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1·eason· for noL giving any oµportunity to petitioner 

is containEd in one sentence. l quote it, 11'.i.:here 
• ~..J· 

is no .provision to give cllance of hearing ii' one whG is 

guilty of forgery''. The len.1·ned lv.varnber by tbis 

sentence .rw.s not only made tl18 petitioner ''an uccusec.l 11 

bu~ he hus ulso helo llim 11t:uilty". '.J.nis c.:onclu.sion 

of tbe lell1·nc~d .t-i2rnl..Je1· i:::; not let;ally JUstii'iable by 

any judicial tenets. 'l'hc approach 1~- i,.11101.ly f'eudHli:Jtic, 

By no. stret~ll oi' Judicia.i c.:onsideration can a person 

be held guilty \vitho.l t. r.:vidence and 1 t should not be 

forgot ton t.:1at to hJld ·anyone guilty of any· act of 

omission or commission eviu.ouec is nucos!.lu1·y und so is 

the. oµpo1·tu:iity of ~12m·ing •. '.l.'be;n it i!: a ;.;.-g question, 

a!..: to rpw t!le petit;ionc!r i!:.i guilty of forgery. It is 

not said _by the lc8Tned l·lcml)Cl' thut tbe petitioner had 

any role in preparation Ol' mainLenance of record of 1·ight. 

It is common knowledge tbat unclE;:i,• Land Hecord.::; Manual, 

the Lel::hpal is responsible i'or ,P.l'~pa1·ation of record ·of . . . 

I~ • G) 
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right or a.'.'mual r~~isters. he it. also lteeper of th~ record 
)> 
r r 

of right. 'ltien how could tlw petitioner be termed a 

1'orge~·er \-J:'...~.bout uny evicloncc. Go tlw lc::urned l·ler~bcr' s 
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. nevenue in =1. case fo1 Jrrection under Section 

33/39 of La.:ic. Hevenc..e J..ct for clearly the Section 

33 stipulate!:. correction of e1•rors and not 

decla1·ation cf title .1 bCLve in eu1·lier µu:J.•t of my 

judgment. br:..:efly p::>inted out the nature of correction 

that is possible unc.er Section '33/39 of tt1e Land· . 
• A'b.,o n...ii 

Revenue Act. Again it needs empr1asi!3, ~B -whether 

the change cf stature of' the Court enhances the 

'jurisdictior: -c:>nfe1·1·ecl by ·a pr0visi9n of law. '£h~ 

simply becalll!:::l of ::..t!.l !:>~ature u:;; u 11ir;iier cou1·t 

cannot e;y.ceed the ~1urj.sdiction tllo.t ha!.l been co nf eri•ed 

by the Lund nevcnue Act. lh:ire tbe bourd of Hevenuc 

appea1·s to l:a·;e run rouchshod over the limits of. 

jurisdiction ,.;oni'e1-re<.1 on it by the provision.s of 

Section 33/&;l of Land. Hevenu::i Act and declared the 

1 and ente1·ccl ns Abu.di J,lall::.11 cJ.L sh11 i Land o.nd Fin2.nce 

Company as t~1e_ p1·01~erty of ·03.on Sabha. .out curiously 

·the nnme· of 'Gbe Gaon Sabha is omitted. 'l'hi~~ l-:.ind 

of jurisdicV .. cn was not ve!Jtcd in the .tloa1·d oi' Hevenue. 
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'r be -wo1·ds ·pa3s !:.illCl1 01·ce1·s as it tbinks i'i t 1 

cannot· be reud ir i.;;olatio:1 to rneun that .board gets jurisd-

iction to pat;s 11ctny 01·<..ler11
• 'l'l1L:: .uoa1·u. it1 1·01'e1·encc: 1:1il.l 

i. ·, ,. 
I. 

i-' 
I 

pass order eit.ter a.:.:ceptirlg the opinion of tl1e Comrnissione1· , ..... ,. 

or Additional Co7missione'.I.• ol' disagre0r ing with his 

opiµion reject t!lhe refC::1·ence • .out the i:x:iar·d of Hevenue 

,...i11· rot assume jur.isdict::..on to· pass an order vllic.h is 

uc.:yonc.1 tlw !.J<.:OLJC: or Uw !:.:l.!cLLun:.i ur1dc:1· wl1ich the proccod:Lng::'. 

had been comrnc nc:;J. 

inte1·fercs in 01ctc1.:.; tJ<.l!.,!.i•.:d in p1'0ccedin1.:,~ 01' :.;ummury 

over-reached it.s. jurisdic-t.:..or. It i~:, t.,Lerefore, a fit 

case -where 01·der or tl:ie Doa1·d of Hevenue de.serves to be 

quashed._ 

l acccrdingly all_o·;: tbG w1·it petition, qua~'.11 the 

order dated 29. 8. S1:i pass eel by tr1e -~ urd of 1;evenu.e in 1'1-' 
• i"~< _r-nut ~[,...,..) l)(.H-,l\L\r•Jlu.~"\ ,.U.--2..3- "3 .~';:, .. 

Ileference lb.409 t~llJ 84 JA the ·1ntry shall be maintain~d. 

'l'he s. D.U., C-ha:'.'..iabad may decide the case of co1·reotion 

·under.Section 33/33 U.?. Land'Hevenue .A.ct in t_be light 

of observatic•ns mLLde above ubout tbe scope of- ,:.;ec:tion 

opportunity of ~:iem:ing to tlle i.Jetitioner. 

No costs•· 
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IN ffl& BlGR CO'lraf 01 JUDICAWll .A!J! ,ll.t~WO 

J.NNEXURE NOa .~ 

IN 

CIVIL MlSC. WRI1' PKtITION RO. OF 2002 

DIS 5IC Ti GHAZI.AB.AD 

Nagar Nigam Ghuiabad tbro~&h Mukm,a Nagar Adbikar1 

Nagar Nigem Ghaziabad. ....• Peti t1oner 

The Boa.rd o.f Revanue,U.P.(Gaq:, MeeN~ 

District Meer11t and others • . • • . . • • • Reapoadenta 
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r. 

Mal::alaD1:. Land '&: Finance Co. Pvt. Ltd. 

v/s. 

G .s. Pa.sonda 

r:/s 33/39 L.R. Act. 

:8.RDER 

This Eppl ica-:.ion has been moved by ~/ s. 

Mahalaxmi Lane and Finance Pvt. Ltd. alleging 

tha-:. the lan.:i- details of which are given in the 

applica-:.ion i-.eaBuring 32 bighas 15 biswas 4 biswanc 

of village P~sonda be recorded as 'abadi' as it has 

ceased t.o J:.e 'land' within the definition of land as 

helc by the EcJ'ble Board of Revenue and is abadi on 

spot. 
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~otice ~as issued to Gaon Sabha and State.The 0 

D.G.C.(R) fil=~ objections stating that the application 

is ru)t mcint~iJab~e and the land in question is Gaon 

T_1e applicant requisitioned the case-

""IE. t-~ahalaxmi Land & Finance Co. Ltd. 

did not file any evidence. 
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r ~a~e heard the arguments of learned counsel 

for the parties and have gone through the records of 

case carefully. :Sy findings are as below: 

The Gaon Sabha PasJnda filed a suit against 

app:.icants in respect of t:iese Plot Nos. u/s 209 of 

I -G) 
I 

t~ 

C 
ZA;t3 

-I 
'° .,,;;;;.·· 

L.R.Act on 1:...7.1967. Ghe case of the Gaon Sabha was x ..,, 
that the land h::1.s recordec. as banjar, pathuoy etc. andC 

c·c 0 
it was Gaon Sabha proper~•• The defendants ~ad forciblo 

►. 
occ~pied it and built roads,lane etc. on it. The defen 

C 
dants maintained that the :.and belonged to them. They~ 

had duly pruchc.sed it and that theyhad got a housing !!cl.mi~ 

colony (jbr:~uly approved on it. The plots in question wer"l:-., r. 
duly held as net being darvec in the def in it ion of 'land,)> 

I 
both the proceedings of land Z.A. & L.R.-Act an~ by the ~ 

Prescr~bed Auth::>rity under the U.P. !mposition of Ceilini 

on land holding Act. The s.n.o. however held that the suit, 

u/s 209 Z.A. & ~.R.Act was maintainable against the defen­

dants. The defendanta went in appeal against this judge­
:·~~ 

• • -~<"~ ~ment . frhe Hon 'ble Commissioner revoked the judgement and 
-,.\_ 0 ~\. 

~~-\ y-1:;; ferrej_ the case to the Hon I ble BCB rd of Revenue, holding 

,} ay the area ir:. question wa:::. housing colony and it was not 
,))_~ 

<~f land wi-:.hin the definition of 'land' and the Revenue Courts 
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had co jurisciction to entertain the suit. The Hon'ble 

Beare. of Reve.:iue" vide its order dated 8.9.1975 agreed w 

I 
with the cont~ntion of the Commissioner and held that tG=:} 

I 
area ic questici:1 ceas~d to the 'land' and dismissed the() 

0 
suit of ·3aon Sabha. C 

;u 
l'he appi~cants, t~ere6ore moved the Court of~8 

Tl 
learr:.ed pcedecessor for the amendment of the orders~ 

C 
Hon• t-le B:::a rd a:: Revenue for being recorded the area as 0 

~aba,::i' ia pl:cice of present entr.i.es. By learned 

predecessor ?~sse:d an order on 31.8.77 directing the 

arnalcrramad accoz-dingly. Unfortunately this order was 

not i.--nplenentOJEe::1 in recot;ds. Hence the applicants have 

moved this frea~ application. 

I direc~e~ the GaonSabha to be made a party. 

'rhe learned iD 3 .,c .. ( R) appe2.red on behalf of G .s. He 

has c.greed tc2.= there is no dispute to facts above. 

He has co objection to land being recorded as 'abadi' 

-::he Hi9hest P.=\.~enue Court of the State and held so. 

his argumsnt is that the name of the applicant 

not b~ outered on tr.e land. In revenue records no 
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no ectry of any name is made as abadi land. Thus the land 

be e~tered aE 'abadi' the only consequence is that 

the a=ea is governeu by personal lac and jurisdiction 

I -of Revenue Lew is ex~luded. The H'ble Boara of Revenue 
G) 

has clready celc tha~ Revenue Courts have no jurisdictio][ 

on t::-u.s area. In vie·,J of these findings the area has 

righ~ly to be recora~d as 1 abadi 1 in revenue records. 

It is unforiiunate th-::1.t the order of my :n,a. predecessor 

was cct complieu by ~he office so far. 

() 
0 
C 
::a 
-I 
0 
"Tl 
L 

It .:.s hereby ordered that the present entry of C 
0 -banjar etc. in respect of following plots will be _() 

►. 
expunged and the entire arec will be recorded as 'ABADI:H 

C 
in iliand records. ::0 

Let parMana amaldramad issue accordinglyin 

of the judgement of H'ble Eoard of Revenue dated 

6.9.19!76 enc s.E.o. dated 31.3.77; 

Plot n::is. 
863 
946/1 
950 
1292/2: 
1363 
1373 
1516 

. . . 1447 
-c~_,; .• ,•. •• ,..2 
:.f,<';.'I.y:-,..,. ,,J :> 7 

.... vr >-:-1t_ / _~,~-• •. • .. " ,\,.i,;,,536 2 

& area 
0-5-0 
0-7-0 
0-11-0 
3-13-5 
0-lJ-O 
o-s-o 
0-3-0 
2-1,5-0 
0-10-0 
0-'7-0 

sd/- s.n.o. Ghaziabad 
8.8.79 

:.557 
:564 
:565 
i577 
1604/1 
]605 
1606 
]607 
1610/1 
1614 
1619 
1621 
1628 

/ 

0-8-14 1629 0-8-0 
3-16-0 1630 0-4-0 
2-6-0 1631 0-3-0 
0-6-0 1632 0-3-0 
0-3-0 1642 0-0-14 
0-3-0 1666 0-12-0 
0-1-17 1692 1-3-12 

0-12-1 0-04-'0 
0-3- Cli :<1107$':-,h,_n~ 
0~10 0 1088/3<.,:~t 
1-2- r • 1081 -~ 4~ -
1-18 o.c•'t--_1,,.?.2s11 ·s1'. _ 
0-Q- A_· ~ -

'1. . .j 

~(. • ("~ \ ,~ \"'.57'\-l 
S ~t£ .•. D.O. \ 'l'\J',x r:--c.,,-c-, __ 

8.8.79 

m 
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hl GH C UJR 'I' f:F .TCD IC !1 'JIB~ AT 

A I" J.i' I D AV I T 

C lV 11 lVil~G. 

D 18 'I'hJ.C 'I; GliAL..lA.EAD 

Na5 ar Nigam Ghaziat9d through Mukbya Nagar Adhikari 

Nagar Nigam Gbaziacad. •.. Petitioner 

VERSUS 

The Board of Revenu.e,U.P.(Camp Meeru.t) 

District r;e<?.ru t. 3 nj ,::;tllc..il's •••••• Respondents 

·" 

4.f:~idnvit of Bbawani Deen Yadav, 

2.ged about ) 8 years 8 on of Sri 

Chullar Yadav ,Posted as Law 

Assistant,Nagar !-Tigam Ghaziatad, 

J:istrict Ghaziatad ..... Deponent 

atove named de~ooent do berety solemnly affirm 

and state on oath as. under : 

That the de;cnent is posted as Law Assistant in 

Ghaziab3d and bas teen authorised to file 

as s2ch be ::..swell acquainted/witrJ the 

to te low. 

I, the a·::·cve namej deponent do hereby· declare 

that the contents of para 1 of the affidavit and 

I 

I 
/ 

J 
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Paras of the writ 

petiticn are true to my oe::-sonal knowledge and those 

of par3.s Nos. 17 
--------

are ba3ed on perusal of records, and those of paras 

Nos. 

are based on legal advice, which I relieve to be true 

that nc part of it is false and nothing material 

has been concealed. 

So he lo me God. 

DEPONENT 

I, Prem Chandra, Advocate High court ,Allabat,ad 

do herely declare that the person making this affidavit 

him$elf to be deponent is known to me 

perusEl of pa~ers of the case which are produced 

me. 

'<>-{'.I,,,~ 

(PREM CHANDRA)\i?p~: 

ADVOCATE 
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s oj_e11r.l_y affirmed tefore me on this l"?t:-: 

r ::--

d f < (\,_ ,re'-- '?,...., 0 ') t 1 • - / ,,__ d t ay o . .•.. 11-.· • ••• ._\~ ,_ a ·'-"·'\....>\ ,2----m. o.m. L·y eponen • 

who hasteen ~dentif~ed by the aforesaid Advocate. 

I hav~ sat-:..sfied myself cy examining the deponent 

that ~e uo~erstants the cont8nts cf this affidavit 

whicb have:een ex~lained to him. 

UATn COHMlSS 10N,t:,;R 
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IN TEB !H:;.E CUJR'I OJ'iJUDICATURE AT AL1AHABAD 

,· __ • < \ b L\ C\ 
CIVIL MISC. $TAY P-.?PLICJ'.tTICN NO. OF 2002 

(Under Secticn 151, C.P.C.) 

IN 

CIVIL liCL::.iC. WRI'.i' PETlTlCN NC,. \\
4 

~'-\o:F 2002 

Dl3THIC T: GI-li-l.ZIA5Af) 

Nagar Niga11 Ghaziat-ad through Mukbya Nagar Adbikari, Nagar 

Nigam Gb2z~abad. .•...•. Applicant/petitioner 
I 

V2B.3US 

1. The Bosci of Revenue,U.f>.(Carnp Meerut)District Meerut 

2. Additiona: Commissioner(Administratio~ Meerut Division 

District Heerut. 

1.. state .::,f U.P. through Collector,district Ghaziacad. 

4. M/S Mahalux·rrii Lan-::! and Financ·e company(P~t.).th'a. 

8-B ,Jindal Trust 3uilding,Asif Ali Road ,New Delhi 

th/~o/;S <tivnaging Director. . .... Respondents 

/6/%1:Y[ '. 
_;c ·· _ ;~he Chief Justice and his other 

j 

. ./ . ,.,\-1 ,_!~l-~ J dges of the aforesaid ccurt. 

,..-~·;~;,, ~n~-•-<ff4.i.\~le 3tay sp[:licaticn on cehalf cf the petitioner 

named atcve □est respectfully showetb as under: 

' . ..:,.~ 

-That ful~ fa~ts have teen mentioned in the accompanying 

it b3s teen demonstrated that the judgment 

. ~by respondent no. 1 dated 28.11.2001 

and. order d2ted 1~.7.2000 passed by 
/ 

/ 
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HIGf-~ COURT AT ALLAHABAD 
CIVIL/CRIMI: lALJ :)R!GINAL JUR1SD!C. TiON 

/· 
Appellant, 

Petitioner,· 

I/ • 

R~spondent, t__ . <; ... -for ________________ _ 

Opp-3s3~ Pa-rty ,. 

I -G) 
I 
() 
0 c· 
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r ------------'----,----------------------'---------' )> 

N<l!:i.11<{ by O~ice 
a£ A:iv·ccate 

Serial 
No. 

Date 
I 
I 

Office oo-t•~i!, reports, orders or procee~ings with signatu.ne11 

;j '8. ) ·'-' "2- -f~, 1 ---~0it3 ,s-_ 

·- ~-~~-~ 

I 
-~---

)> 
0 

-~~ _ ~~-err ,_: -~ ~::::i 
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respcndent No. 2 ~re woolly illegal and having teen passed 

on wrong ~~ounds that the original order dated 8.8.1979 was 

passed unde.:::-section 14~ Z .. .A. & .L.R. Act,where<¢, the said 

order i..ias cjmittedly passEd under section .33/39 L.R. Act. 

PRAY3R 

It ~s,therefcre nest respectfully orayed that this 

Hon1 tle court may kindl~ be oleased tc stay the operation 

of the crde:-s dated 28.11.2oc1 and 1~.7.2000 passed t:y res~ondent 

Nos. 1 and 2 (.Annexures-6 a□d 4) to the writ petition, and/or 

pass ar.:y ott°'r or furtbe::- ord'3r whicb is fit and proper under 

the facts an[ circumstances of the case. 

A.0VCCATE 

CCUNSEL f L;h Tl:ili P .3'1'1 Tl GN.Ii:R 

TRUE copy 
~,~,,')._t:, 

~er.tion Officer 
Copy1n-:i '8' "' ~ H. • ::; • '-'8 Pc:.;irnent 

tgn Coun:, Allahabad 
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0 
<( Mis. M ah.iXIDll Larid•:~c Finance C mpny (Pvt.) Ltd. 

8-B, J' dal Trust:3uilttir~TMf Ali ad, New Delhi co 
<( through Applicant-Respondent no. 4 

_..-,..-, .. r\',· I ._.,. .. , , .-:;.· n 
I 
<( 
_J 
_J 
<( 

... r ,._, .... . 
Civil M~\ffit PetititJon No. 11754 of 2002 

· " (Dis:rict : Ghaziabad ) 

~ 
w 
0:: 

Nagar Nigam, C:-haziabac. thr,:)ugh Mukhya 
Nag·ar Adhikari:: :Jagar Nigam, Gh.aziabad. 

::::, Versus 

~ 1. The Board ofRevenue, U.?. (Camp h.1eerut) 
~ District Meen::. 

::J ~ ~}_f'l, 2. Additional CoDlilissiorer ;Administration), ;z } ~ ~"It-i/f,~,r',/ Meerut Divis: ~n, District Meemt. 

~ .k{' 
1 

./' P 3. State _of U.P. -:bmugh Collecbr, District 

Petitioner. 

~ i\ ~ \'I Gbaztabad, 

-:::j· ~ !( 4. Mis. Mahalu:,..ni Land and Finance Compny (Pvt.) Ltd. 
/J ~~ 8-B, Jindal TE.3t Buildi:ig 0 Asif Ali Road, New Delhi 
0 through its M:maging Ur~tor. __ Respondents. 

I 
(9 

I 

.... 

To, 

1. 

Hon'rle the Chief Justice and his other Companion Judges of the 

n'bje: Court. 

urr1ie appliica:io::1 of the abovenamed applicant MOST 
' ·::· L ..... SHOWE'IHa~ uncle:: 

That this Hon'ble Court on 18.3.2002 was pleased to pass the 

following interim orders 

I 
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"Issue notice. 

Notice on behalf of respondent nos. 1, 2 and 3 

have been accepted by the Standing Counsel. Issue notice 

to respondent no.4 by registered post. List for admission 

after service upon respondent no. 4. Till further order of 

the Court, operation of the order dated 28.10.2001 shall 

remain stayed 

Sdl- Yatindra Singh. 
18.3.2002. " 

2. That for -=he facts and circumstances stated in the accompanying 

counter affidavit,, it is expedient and necessary in the interest of justice that 

this Hon'ble Co1H1: :na~, be pleased to vacate the interim stay order dated 

18.3.2002 _passedbythis Hon'ble Court otherwise the applicant would suffer 

irreparable loss acd injury. 

PRAYER 

It is, there,ore, most respectfully prayed that this Hon'ble Court may 

be pleased to vacate the interim stay order dated 18.3.2002 passed by this 

Hon'ble Court otherwi3e the applicant would suffer irreparable loss and 

Dt: 16-1--2006 

} 
,irnJI?{ 

( 3 . .aoesh Sinha ) 
Advocate 

~ ' ~.#,\. 
/io/v'~ . 

Counsel fer the Respondent no.4 

ankaj Mithal ) 
Enrolment No. UP 3532/85 
High Court Chamber No. 39 
1, M.G. Marg, Allahabad 

. . tl._ ~- 1 ,-i\}\. n .... nf \ L . \ ~ Counsel for the Respondent NO.4 
~· -\~\ ~-\°~1/L- ---~ ~~~ I~ \t ,~~ 4--~ ~~Jt 

-~,\\ub• 
\. '\J'/ 

-0 ;~ 

/, 1:.:, 

)··~<'v' 
,... rS'"Z. (R. '~· : 1v"- ' 
\y" V'-·/"'-.,."' "'c-

/ ~ 

TRUE COPY 

~t>\\~ 
Section Officer 

Copying 'D' Department 
High Court, Allahabad 

.~:_;: ~;~~.: ·-'---. 

• •• • "J: :·'~-·~~ll'.if,"'('.~ ....... :,_~"'"~'""'1t:t:,; ... 
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IN ~GH CO~;-OF JlIDICATIJRE AT ~LAHABAD. 

Counter Affidavit 

On behal~0f 

Mis. Mahaluxmi Lare and Fi1:.ance ComJX).:;r (Pvt.) Ltd. 
8-B, Jindal '::::'rust Bumlding, Asif Ali Road= I~ew Delhi 
through its ~ ... 1anagin5 Director. __ Respondent no. 4 

In 
Civil Misc. Writ Petition No. 11754 of 2002 

c:District : Gha~i:1,bad ) 

Nagar Nigao, Ghaziabad tbro-..igh Mukhya 
Nagar Adhikari, Nagar Nig~ Ghaziabac. 

Versus 

1. The Board of Rev~nue, U.P. (Camp Mee:ut) 
District M~erut. 

2. Additiona:] Cormmssi::n:er (Adriinistrat::.an), 
Meerut Drivision, D:.stri,~t Meerut. 

3. State ofU..P. through CoUector, Distric11 
Ghaziabad. 

Petitioner. 

4. Mis. Mahmuxmi Land and Finance Conpny (Pvt.) Ltd. 
8-B, Jindal Trust E,uiLding, Asif Ali Roac, New Delhi 
through its: Managmg Director. __ Respondents. 

Affidavit ofB.3 Chauhan aged about 55 

Years s/o K.S. J1auhan, resident of 110-B 

• Sadh Nagar, Palam Colony, New Delhi. 

(Deponent) 

, d~·he:-eby solemnly affirm and state on 
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1. That ::h~ deponem is the pairokar in the aforesaid writ petition and 

as su=h is full~-ccquainted with the facts and circumstances of the 

cas:e. 3~ has read and understood the contents of the writ petition, 

an__-ie:a.:rres arc the affidavit filed in support thereof and is in a 

po::;iti!) .. to reply as under. 

2. 

3. 

4. 

That tl:e petitianer by means of the present writ petition has 

chall~ed the a::ier dated 13.7.2000 and 28.11.2001 passed by the 

co:.irt= ·:,elow in. proceeding arising under section 33/39 of U.P. 

Llild ~venue Act i.e. case no. 4 of 1998-99. 

Tl:3.t t:.1.e a:=oresaid impugned orders have been passed in 

prc~ce~cings for m:.1tation of names. The orders of mutation cause 

no p~judice 1to -=he parties inasmuch as they are only for fiscal 

pl.Dip~.:rse and rb~ ot create or extinguish title. Therefore, the writ 

petitfor: chalfieng:..7.g the impugned orders is not maintainable under 

la?r. -=:'te petitooor has an alternate remedy of getting its rights, if 

an,v, in the sirit land adjudicated/declared through proper 

ciV'.il.-e:renue oomts .. 

Tl-....3.t tte respor.crlent r.:.o. 4 Mis. Mahaluxmi Land and Finance 

Ccm.ca..,y (Pvt) Limited is a duly registered company incorporated 

unrler 1lhe G:l:npanies Act, 1956. The said company developed 

seT,-enl residenti::.l colonies in village Pasonda, District Ghaziabad 

after in.::rchasing land in the name of the Company or in the name 

of :its :associa!:es. 1 the colonies were developed by the Company 

on tbe nasis -of ::. lay out plan which was duly sanctioned by the 

e present writ petition relates to the fallowing 

d situate in village Pasonda, District 

/ 
I 

-=~'\{3fa~ 
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SI.No. lvlzsra Plot No. Area 

- 1. 863 0-6-0 

2. 946 0-7-0 

3. 950 0-11-0 

0 4. 
<( 

1292 3-13-5 

co 5. 1363 0-10-0 
<( 

6. 1373 0-5-0 I 
<( 7. 1447 2-16-0 
_J 
_J 8. ~516 0-3-0 <( 

~ 
9. 1527 0-16-0 

10. 1536/2 0-7-0 
LU er 11. 1557 0-8-14 
::) 

12. 1464 3-16-0 
~ 13. 1565 2-6-0 u -
0 14. 1577 0-6-0 
::) 15. 1604M 0-3-0 -:, 

LL 16. 1605M 0-6-0 
0 17. 1606 0-1-17 
~ er 18. 1607 0-12-15 
::) 

19. 1610M 0-3-0 0 u 20. 1614M 0-10-0 

I 21. 1619 1-2-0 
(9 

I 22. 1621 1-18-0 
~- 23. 1628 0-00-13 

24;. 1629 0-8-0 
·'° 

. y ·;")'~--, ,. ·:-:-. ·'· -"-~>'_1..~, 25. 1630 0-4-0 
~ 

/ ~ }, 

26 . 1631 0-3-0 I 
. , 

/·'/,., 

/ 

' r- 1632 0-8-0 { ~-~-

'i" 1642 0-0-10 

1666 0-0-12 

1692 1-3-12 

.'. / 
@!;~_5t,L·'._ft&!A 

88478



CJ 

0 
<( 
co 
<( 
I 
<( 
_J 
_J 
<( 

~ 
w 
0::: 
:::, 

~ 
0 -
0 
:::, 
7 

LL 
0 
l­
o::: 
:::, 
0 
(_) 

I 
(9 

I 

I -

\ 

6. 

7. 

8. 

31. 1693 0-4-0 . 
32. 1078 0-3-0 

33. 1088/3 2-17-13 

34. 1081 0-4-10 

35. 1725/1 5-12-0 

That the above plots of land were Abadi land and almost all of 

them ~~re purchased by the respondent no., 4 by registered sale 

deed after paying valuable consideration to the tenure 

ho_ders/Zamindar. The respondent no. 4 is the bonafide purchaser 

in good faith for valuable consideration of almost all of the above 

land. On portion of the above land, respondent no. 4 perfected its 

rights by adverse possession. 

Ttat the respondent no. 4 promoted various residential colonies 

comprising of the aforesaid plots in dispute and other lands. All the 

said cc,Lonies involving the plots in dispute were developed as per 

the sanctioned lay out plans. The lay out plans of all the residential 

cotoni,es were duly sanctioned by the competent authority by 

va_rious orders. Photocopy of the lay out of the residential colonies 

so developed comprising the plots in dispute as per the sanctioned 

lay ou: plans is filed and marked as Annexure D-1. 

That on the basis of the above sanctioned lay out, the colony was 

duly developed and the plots carved out were duly allotted and 

. transferred to the allottees. The allottees after getting their building 

map sanctioned have also raised constructions and have started 

living therein. Most of the construction work was completed in the 
-, 

Yeru:~ 1960. 
~-
t it so happened that two cases under section 122-B of 

'. Z.A. & L.R. Act were instituted against the respondent no. 4 

the reports of the Lekhpal/Secretary, Land Management 

mmittee, Pasonda that the respondent no., 4 has constructed a 

89479
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7 
cola:1.y over some of the plots of Gaon Sabha. The cases were 

reg~~ered as case no. 29/432 and 30/433. 

10. T:1E after contest the notices issued against the respondent no., 4 

ir. tte above cases were discharged and the Tehsildar/Collector, 

Ghaziabad vide order dated 5.1.1967 came to the conclusion that 

tl:e respondent no. 4 is not liable to ejectment from the suit land in 

the ::rbO'Ve proceedings as legal and valid rights have accrued ii,-.its 
,:---· 

~ d th d 4 • • 1 d ~-0 
S$ !Z.-½ '""' f th • tc:v~,ur an e respon ent no,. 1s m sett e J'",A3r"lll o e suit 

]and The Gaon Sabha land is not identifiable on the spot. A true 

co~,; cf the order dated 5.1.1967 which became fmal and 

cooc1u~ive is being filed and marked as Annexure D-2. 

11. Tn::~t subsequently the Gaon Sabha, Pasonda instituted two suits 

under .::ection 209 of U.P.Z.A. & L.R. Act for the eviction of the 

respondent no. 4 from the above plots of land on the ground that 

tte :espondent no., 4 is occupying the same without any tit]e. The 

s11i~ \Vere contested by respondent no. 4 on the ground that the suit 

lane. is not a "land" within the meaning of U.P.Z.A. & L.R. Act 

and secondly the suit is defective for want of resolution of the 

Gaan Sabha. 

12. Th.Et the Sub Divisional Officer vide order dated 14.3.1969 held 

tte :m· ts as maintainable. Therefore, the respondent no. 4 filed 

rc:v::.sion against the same before the Additional Commissioner, 

.. , ,. ., Me~nr'.::. The Additional Commissioner, Meerut vide order dated 
'~-

15.1.1971 came to the conclusion that the suits are not 

•. rr:ao.tainable in revenue court and therefore submitted references 

.tc, t_;e Board of Revenue being reference nos. 110 and 111 of 1971-

Toa the Board of Revenue vide judgment and order dated 

6.9 ]9?5 accepted the reference and allowed the revision of the 

90480
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re.:;pondent no. 4 after setting aside the order of the Sub Divisional 

Officer dated 14.3.1969. The Board of Revenue returned a 

c:itegorical finding that the suit land from which the ejectment is 

be:ing claimed is not a "land" within the meaning of U.P.Z.A. & 

L.R. Act. Therefore, the Additional Commissioner has not 

cc:nmi::ted any error in making recommendations for setting aside 

th~ order of the Sub Divisional Officer. The suit land has lost the 

character of a "land" and therefore the proceedings for ej ectment 

urder section 209 ofU.P.Z.A. & L.R. Act are not maintainable. A 

true copy of the judgment and order of the Board of Revenue dated 

6.9.1975 which became final and conclusive is being filed and 

m:.':.rked as Annexure D-3. 

14. That s11bsequently on the application of the respondent no. 4 in 

pnceedings under section 33/39 of the U.P. Land Revenue Act, 

the. land in dispute area 33-18-4 was order~ to be recorded as 
r--«1-Co--< J -

Al:adi land in the revenue ~ after expunging the entries of 

'Banjar' etc. vide order of the Sub Divisional Officer, Ghaziabad 

dated 8.8.1979. Accordingly, the land was entered as Abadi in 

Sl-...:-eni 6(2). Photocopy of the order dated 8.8.1979 which became 

final and conclusive is being filed and marked as Annexure D-4. 

15. Tr.at there is no dispute that the plots in dispute were lawfully 

recorded as the Abadi land in Shreni 6 (2). Since the plots in 

dispute were of Abadi nature and were ordered to be recorded as 

•• ' ). Abadi they went out of the purview of the definition of the "land" 

. ani as 3Uch ceased to be amenable to the jurisdiction of the U.P. 

• . Lood Revenue Act. There is no order of any competent authority 

.... :,• ~\ ex_?unging the entry of" Abadi". 
•C 

1' 

16. That desp:te the above, the Additional Sub Divisional Officer, 

Gbtziabad started fresh proceedings under section 33/39 of 

U.?.Z.A. & L.R. Act and expunged the entries of the aforesaid 

/ 
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17. 

j 

lard \.\rithout n0tice to the respondent no. 4 vide order dated 

233.1985. Ho:vever, in. revision preferred by the respondent no. 4 

Aoditional C:Jmrnissioner, Meerut vide order dated 12.6.1985 held 

that the order expungrr_g the entries is bad being violative of the 

pmcip}es of na:ural justice and therefore made a reference to the 

Beard of Re-·en:..ie recommending for setting aside the order of the 
'<:.__r?.....""< _,.--.__ 

Sub DivisiOlfa!~at:ae Ghaziabad. The Board of Revenue I-- , 

however inc,=,rr-ctly rejected the reference on 29.8.1996. The order 

of the Board o~ Revenue was challenged by the respondent no. 4 

by means of-w-r:.t petition no. 1993 (MS) of 1996 before Lucknow 

Bench of the Allahabad High Court. The writ petition was allowed 

by the High Court vide judgment and order dated 30.9.1996 with 

the direction to the Sub Divisional Officer, Ghaziabad to decide 

the proceeding~ under section 33/39 of the U.P. Land Revenue Act 

in acco:-dat,ce with the observation made in the judgment. 

Tb with too passage of time it so happened that the aforesaid 

re~dential colcny developed by the respondent no. 4 came within 

M-.micipal limi-:s ofNagar Nigam, Ghaziabad. On the behest of the 

Goon Sabha ~·~,o has earlier lost all proceedings in respect of the 

su::.t land, th;;: ~3.gar Nigam started creating obstruction in the use 

an:i occupaf :ln of the ]and by the respondent no. 4. Therefore, the 

re~ndent P-O. 4 for tie benefit of its allottees i.e. the residents 

fifod origin£~ gijt no. 1444 of 1996 in the court of Civil Judge 

(S_D.), Gha.2i~ad for permanent injunction restraining Nagar 

Nigam, Ghaziabad, its agents, representatives, attorneys, officers 

an:l employees. from interfering in the use and occupation of the 

su::.t land ami :c:lm restraining them from forcibly obstructing the 

co::i.struction orto demolish the existing construction. 

Tn:tt the afccesaid suit after contest by Nagar Nigam,Ghaziabad 

ha.3 been dec-eed by the Additional Civil Judge (S.D.), Court no. 2, 

Gbazibad vi.de judgment and order dated 21.12.2002 which has 

~,-cu~'-' / 
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19 . 

be::ome final and cond usive. A finding has been recorded that the 

responden::: no. 4 has developed a residential colony long back as 

per the sanctioned lay out plan which was duly passed by the 

cc-mpetent authority and therefore the Nagar Nigam has no right to 

inltierfere. A true copy of the judgment and order dated 21.12.2002 

posed in original sui: no. 1444 of 1996 is being filed and marked 

as Annexc:.re D-5. 

Tm.t in view of the narration of the above facts, it is ample clear 

th::Jt the plots in dispute were and are of Abadi plots on which a 

re5i.dential colony was developed in the year 1962 as per the 

sacctionedl lay out. The ownership of the said plots is also not 

disputed oo.d in view of the aforesaid facts and circumstances it 

.c3iill1ot be said at this stage that Gaon Sabha or the Nagar Nigam, 

G~abadl has any right/title in respect of any part of the plot in 

di~pute. There is no declaration of any competent authority 

declaring the said land to be the land of the Gaon Sabha or of the 

N~ar Nig::nn, Ghaziabad or any adjudication by any court that the 

said land belongs to Gaon Sabha or the Nagar Nigam, Ghaziabad. 

Qr_ the coEtrary the judgments and orders of the courts on record 

establish the right, titb and interest of the respondent no. 4 over the 

said plots. Therefore: the mutation or the deletion of the name of 

re.:::-_?ondeni no. 4 i:i revenue records even though without 

jlL1sdiction in no way extinguishes the right, title and interest of 

th~ respondent no. 4 over the plots in dispute. 

PARA \\;i[SE REPLY 

_ 20. Tmt the in reply to the contents of paragraph no. 1 of the writ 

~pet tion it ]S stated that the writ petition is misconceived and is not 

muitainal:le under law. No writ lies against the orders passed in 

mu-..ation p::-oceedings under section 33/39 of the Act. 

I 
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21. That in reply to the contents of paragraph no. 2 of the writ petition 

it i~ stated that the plots in dispute were not the property of the 

Gac-n Sabha. The respondent no. 4 was the lawful owner in 

occ-:.ipation of tb.e said plots. The plots in dispute were the Abadi 

land and wer:! o:dered to be recorded as "Abadi" vide order of the 

Sul:Division:11 Officer, Ghaziabad dated 8.8.1979.The said order is 

finail and concl11.sive and till date has neither been set aside nor 

revoked or ~ancelled. It is not even under challenge in any 

proceedings. Therefore, on~e the land was ordered and recorded as 

"Abadi" land, no proceedings for correction of entries in the 

revenue recocd were maintainable under section 33 of the U.P. 

Land Revenue P ... ct. The High Court in writpetition No. 1993 (MS) 

of 1996 Mis. :rvtahaluxmi Land and Finance Company (Pvt.) Ltd. 

Vs. Board of Revenue rightly set aside the order of the Board of 

R~,.1-·enue dated 29.8.1996 with a direction to the Sub Divisional 

Oft.cer, Ghaziabad to decide the proceedings under section 33/39 

afresh in accordance with law and the observation made in the 

judgment. 

22. That in repl) to the contents of paragraph nos. 3, 4 and 5 of the 

wri.. petition it i~ stated that in pursuance of the order of the High 

C:>urt dated '.:-0.9.1996, proceedings under section 33/39 of the Act 

were recomrr.enced as case no. 4 of 1998-99. The said proceedings 

were not maintainable under law and the entries made in the 

revenue reccrd were not liable to be corrected as the plots in 

dispute were und.isputedly the Abadi land and have been recorded 

a~ Abadi and as such were outside the purview/jurisdiction ofU.P. 

Land Revenue Act. The Nagar Nigam, Ghaziabad had no locus 

stacdi to file any· objection as previously all proceedings have been 

. ?l~J. ~ested. by_ the Ga~n Sabha. Th~ Nagar Nigam, Ghaziabad h~d 

,.c,<-· • not acqmrec any mdependent nght to contest the aforesaid 

proceedings. It js incorrect to state that the plots in dispute were 

recorded partly 3.S "Banjar", "Rasta" and "Jheel" belonging to the 

~~ / 
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Gao:. Sabha. The ?lots in dispute had never vested in the Gaon 

sa-:>ha . 

23. That the contents of paragraph no. 6 of the writ petition to some 

24. 

ex1[e::it are m:_sleacling in nature and not admitted. The plots in 

disp-.1.te have not vested in the Gaon Sabha. They have been 

incorrectly descr~bed as "Banjar", "Rasta" and "Jheel". 

U:r.:di:sp1:1-tedly, plots in dispute were "Abadi" land and were so 

ordered to be recor.ded by the order of the Sub Divisional Offieer, 

Gl:aziabad &ted 8.8.1979. The said order is not in dispute . 

Ther~fore :he plots in dispute are not agricultural land and as such 

arc not the ''}and" within the meaning of section 3 (xiv) of the 

U.?.Z.A. & L.R. A.ct. The entries made in the revenue record on 

the basis of the order dated 8.8.1979 are not liable to be 

corri:cted/disturbec and no further proceedings thereof under 

sectim 33.139 of the Act are maintainable. It is incorrect to state 

thc.t the plots in dispute have vested in the Nagar Nigam, 

GtEiabad by virtue of section 117 (6) of the U.P.Z.A. & L.R. Act. 

It :.3 also rnis:onceived to state that the plots in dispute cannot be 

treated as Abadi land without there being a declaration under 

sectii:m 14 3 of t e U.P .Z.A. & L.R. Act. The said declaration is 

nece3sary only in r~spect of the agricultural land and not in respect 

of hod which was Abadi in nature from the very beginning. 

That in reply to the contents of paragraph no. 7 of the writ petition 

it is stated that the :plots in dispute were lawfully entered as Abadi 

lard in tl:.e revenue records in pursuance of the order dated 

8.-·~-~979. S~e on the plots in dispute there existed a residential 

.1' ti~ooy which was developed by the respondent no. 4, the 

... ~·\ulhorities rightly included the name of respondent no. 4. No 
.. ,.,. .. ,~ 

- ~-;,-,.,. _~ry was co2111Illtted in making· the above entry. Moreover, the 
.,. 

, ... }~::-·•--·· ·iiiation entry in no way affected the rights, title and interest of 

thE: respondent no. 4 over the plots in dispute. 

~.a~ I 
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25. Tha: the contents of paragraph nos. 8, 9, 10 and 11 of the writ 

petition are not admitted in the form stated. No forgery was 

commited by the respondent no. 4 in he revenue records. The plots 

in dispute have lawfully been recorded as Abadi land and no 

mistEke was committed in entering the name of the respondent no. 

4 as: a r~sidential colony had been developed on the said plots by 

the respondent no. 4 in the year 1962 on the basis of a sanctioned 

lay out plan. The rest of the averments in paragraph under reply are 

matters of record which have been considered in the judgment and 

order of the High Court dated 30.9.1996 and as such need no reply. 

26. That in reply to the contents of paragraph no. 12 of the writ 

petition it i:s stated that in pursuance of the order of the High Court 

datec. 30.9.1996, the Sub Divisional Officer, Ghaziabad vide order 

data: 1:5 .10.1999 incorrectly held that the revenue entries are 

forge.cl and fictitious. The plots in dispute were Abadi land and 

were- ordered to be recorded as Abadi by the order of the Sub 

Divisional Officer dated 8.8.1979. The Sub Divisional Officer, 

Ghaziabad had no jurisdiction under section 33/39 to correct any 

entry in respect of Abadi land in exercise of powers under section 

33/39 o:the Act. Therefore, the order passed by the Sub Divisional 

. Officer :lated 15.10.1999 was patently without jurisdiction. 

·, 

.. • That in :epiy to the contents of paragraph nos. 14, 15, 16 and 17 of 

-'· . the ~,rit petition it is stated that the order of the Sub Divisional 
•';..' 

.· .. ··~<Officer, Ghaziabad dated 15.10.1999 was rightly set aside as it was 
.~ 
:f::!,-. 

~t\ without jurisdiction by the revisional court vide judgment and 
~ \'--<·~~ •• J;;~ .. : 

.~•:?~:.ic-: "':ff~!''" orde:= dated 13.7.2000. The revisional order was also affirmed by 

the 2}ioard of Revenue vide judgment and order dated 28.11.200. 

~ Thus, the order of the Sub Divisional Officer, Ghaziabad dated 

15.1(1.1999 ceased to have any existence. There is no illegality or 

error of jurisdiction in the order dated 13.10.2000 passed by the 

/ 
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28. 

Ac:litional Commissioner, Meerut and the order dated "28.11.2001 

_?a~sed by -::he Board cf Revenue. The writ petition against the said 

•Jrders is not maintainable under law. It is incorrect to state that the 

said orders have been passed without considering the material on 

:=-ecor:l. 

That the contents of p1fagraph nos. 18 to 25 of the writ petition are 

:n3conceived and are not tenable under law. No illegality or error 

:lfE been cvmmitted by the Additional Commissioner, Meerut and 

-::he Board of Revenue in passing the impugned orders dated 

131.2000 and 28.11.2001. The proceedings under section 33/39 of 

-::he A.ct W=re rightly held to be not maintainable under law and 

-hcrefore tie order of the Sub Divisional Officer, Ghaziabad dated 

15 10.1999 was righrly set aside as being without jurisdiction. 

Since the proceedings were without jurisdiction, it was not 

ne=essary for the courts below to have considered each and every 

rlocu.-nent~ on record. The finding recorded by the authorities are 

iin ::10 way perverse. The plots in dispute were Abadi land and were 

la~;fully recorded to be Abadi land as per the order of the Sub 

Oi-J'isional Officer, Ghaziabad dated 8.8.1979. Since the plots in 

dispute have been ceveloped into a residential colony by the 

responden-:: no. 4 in the year 1962 as per the sanctioned lay out and 

thE title of the respondent no. 4 was not disputed. No mistake was 

:ccrnmitted in entering the name of respondent no. 4 in the revenue 

["ecords after entering the same as Abadi land. The plots in dispute 

• - bpl"{e never vested in the Gaon Sabha. Therefore, the entry of the 
' :it· 
ame of :-esponden: no. 4 or the deletion of its name is not 

erial. ~ince the sa:d entry in no way extinguishes the right, title 

, interest of the respondent no. 4 over the plots in dispute. It is 

~:;:' ..,~cprrect t:, state that the entries were forged or that the respondent 
P-:'.~~~~-:.-::.: 

· •.,,·•· -~c~ 4 has r:o role in fcrging the said entry. It is also wrong to allege 

rthEt the points argued on behalf of the petitioner were not 

cons:.dered by the Board of Revenue or the Additional 

97487
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CcrnIDlssioner. ~411 points raised in the revision were not actually 

argued. It is al3o incorrect to state that the plots in dispute were 

"BIDjar'', ~'Rast:~i· and "Jheel" belonging to the Gaon Sabha. 

Ad:nittedly as pe,: the record the entry of Abadi in respect of the 

plc-is in disp1tt:E i= lawful. The petitioner is claiming rights if any 

through Gaon Sa:>ha, Pasonda and as such has no independent 

rigiit to file the ~ . .;,rit petition on the allegations that the petitioner 

was not made ai :;:i.._'1:y and was not heard in earlier proceedings. In 

all -earlier procee::,.ings, Gaon Sabha, Pasonda was a party and in 

sui no. 1444 of 1996 even the petitioner was a party. Therefore, 

the petitioner h...a.s no locus standi to file the present writ petition. 

29. Tlut the conte::i.G of paragraph no. 26 of the writ petition are 

lTI.l2concei\·ed arui not admitted. The petition is patently barred by 

!aches. The deiay in filing the same has not been properly 

explained. The petitioner has been negligent in filing the writ 

petition. Morec~·e:r, the petitioner has no locus standi to file the 

sane and the ¥1:-it petition itself is not maintainable under law. 

30. Tlut in reply to Df:e contents of paragraph nos. 27, 28 and 29 of the 

wr:Jt petition are not tenable under law. The writ petition is not 

ma:ntairiable un~ law. The orders of mutation are only for fiscal 

•·l pwpose.s whict cmse no prejudice to the parties. Therefore, the 

wr:_t petiticn is lllOt maintainable. The petitioner is at liberty to get 

its :-ights ir respcd: of the land in dispute, if any, adjudicated by the 

conpetent court of jurisdiction. The writ petition is totally devoid 

of merits and is an abuse of the process of the courts. The writ 

petition is being u3ed to harass the respondent no. 4. 

31. Tmt the Hon 'b]e High Court while entertaining the writ petition on 

18 3 .20•)2 iatl pa~d the following interim order. 

'?ssue r..otice. 

/ 
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Notice on behalf of respondent nos. 1, 2 and 3 

have beer. accepted by the Standing Counsel. Issue notice 

to responde.n,t no. 4 by registered post. List for admission 

after service upon respondent no. 4. Till further order of 

the Court, operation of the order dated 28.10.2001 shall 

remain stayed. 

Sd/- Yatindra Singh. 
18.3.2002." 

32. That the Hon'ble High Court by the said order had only stayed the 

operation of the order of the Board of Revenue dated 28.11.2001. 

There is no order staying the operation of the revisional court's 

order dated 13.7.2000 passed by Additional Commissioner, 

Meerut. By the impugned order, the order of the Sub Divisional 

Officer, Ghaziabad dated 15.10.1999 was set aside. Therefore the 

order of the Sub Divisional Officer dated 15.10.1999 is presently 

non-existent in nature. Therefore, it cannot be said that any forgery 

h:2.s been committed by the respondent no. 4 in the revenue entries. 

33. That mere stay of the order of the Board of Revenue by the High 

Court does not amount to setting aside the same. The orders of the 

Board of Revenue as well as of the Additional Commissioner, 

Meerut continues to exist on record. Therefore, on the basis of the 

stay ,rder dated 18.3.2002 the revenue authorities were not 

eo.powered to make any further entry either deleting the name of 

tr..e respondent nn. 4 or entering the plots in dispute as 

Banjar/Rasta/Jheel in the revenue records. The revenue authorities 

illegally to harass :he petitioner on the basis of the interim order 

dated 18.3.2002, on 21.12.2005 has incorrectly recorded the plots 

.:.i, in. dispute as Banjar1Rasta/Jheel on the basis of the non-existing 
"-:/;:~ 

/:':{\_order of the Sub Divisional Officer, Ghaziabad dated 15.10.1999. 

Ph.oto_copy of the relevant khatauni having entry dated 21.12.2005 

. is being filed and marked as Annexure D-6. 

I 
~A ✓vJfoVJ 
~~ ------

u• 
t :. 1!.. ~. -_ 
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34. Thal the aforesaid entry has been made to involve the respondent 

no. 4 in a criminal case without any offence being made out 

against it. The revenue authorities have even lodged FIRs against 

the officers of the respondent no. 4 and have arrested Mr. Ashok 

Kuoar Chhabra in connection thereof. A true copy of one of the 

FIR is being filed and marked as Annexure D-7. 

35. That in view of the aforesaid facts and circumstances, the revenue 

autb orities are misusing the interim order of the High Court dated 

18.:,.2002 for harassing the respondent no. 4 and its officers who 

hav~ been illegally arrested on the basis of an FIR which is 

mal:ifide in nature. 

I, the deponent abovenamed, do hereby swear that the contents of 

paragraph nos. \ , ~, L, ,~ ~ ,1-, S, 9 , \() , \ \ , I')_,\~ 1 I Y,' S-: \ 6, \ + '18, f1 , 21 , i..l ?-3, .,r--
-----= '?- '-\ • '!£", 1/4,, ~ 1--, 2--~, '1>1 1 ~ L • 3 ) t ~ L, I~ J 

Of this affidavit are true to my personal knowledge; that those contents of 

paragraph nos. ~ 

Of this affidavit are based on matters of record and that those contents of 
r-=-- ~ 

paragraph no3. 3 , Y0 , ~ , 

Of this .1ffidavit are based on legal advice which I believe to be true that no 

part yit is false and nothing material has been concealed. 

SohelpmeGod. ~--~~'\J(A ,.. --

(~ 

I, Rar.vijai Singh Yadav, Clerk to Sri Ramesh Sinha, Advocate, High 

Court, Allah~bad do hereby declare that the person making this affidavit and 

himself to be the deponent is known to me from the perusal of 

=-ed qefore me as such I am satisfied that he is the same person. 
~. /J 

L-- ~ {~i~ -~ yciJ/El 
/ -''-'' : (-Clerk) • ) 

h ~ ~·. :·• ... ~ . , , . :.1 
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At 

_r-h ~ 
Sole:mify-affirmed bcfor~ me on this _s day of '.). '-' 2006 

r . 
--J,r _.,.,,,,-

:y.m./p.m. by the deponent who has been identified by the aforesaid 

Advocate. 

I have satisfied rr:y self by examllliilg the deponent that he 

understands the contents of this affidavit which have been readover and 

explained to him and has understood the same. 

TRUE COPY 
= --(;:~~ 

.,__ ;5__ b \ \'l-6 
Sect:ar Officer 

Copying 'D' Department 
High Court Allahabad 

OATH CO:MlvfISSIONER. 
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD. 

Annexure D- 2 

In 

Counter Affidavit 

In 

Civil Misc. Writ Petition No. 11754 of 2002 

(District: Ghaziabad) 

Nagar Nigam, Ghazjabad through Mukhya 
Nagar Adhitari, Nagar Nigam, Ghaziabad. 

Versus 

l. The Board of Revenue, U.P. (Camp Meerut) 
District Meerut. 

2. Add1tional Comrr.issioner (Administration), 
Meerut D:vision, District Meerut. 

3. State of U.P. through Collector, District 
Ghaziabad. 

Petitioner. 

4. M/s. tvtahaluxmi Land and Finance Company (Pvt.) Ltd. 
8-B, Jinda1 Trust Building, Asif Ali Road, New Delhi 
thromgh it3 Managing Director. __ Respondents. 

_,, 
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IN THE f.:, -i 1Bl.E HIGH COURT or JUDICA'rURE, AT ALLAH.ABAD 
L OC)(N:h' BEN::H I LUCKNOW • 
'r!F.JIT ~ET:TION tn. OY 1996 

HA.HA LAXM: LJ.lU & P'IN.ANCE CO. PETITIONER 
\.EP.S US 

.': •· ... \';' 
(si9ned ~ ;;h& p.c;;adh&n Sri Raju as wei'l) nllegin;_ ~hat tho 

followi~ k."1!!1:sira plots belonging to the G ,s .. I stC:nd ' 
· :.· .• ... • .. :. :,-.\ • '..::·.s~{~~~{Hft~~'~f/··:t/r.: :· >-.. 

illegally enc.:uache,:: Up:> n by the o .i'., \I/ho ha.e co.nstruct~d 

a. colony ::.v'='= the; l.sHd cornpdsed,_in the_ said Khasra plots, 

with pucCE ~o~ds, ce~ented drcins, parkB, etc, and that 

the enc=-o~c:::".1:1ent -:)Ced be removed and the land· reiitore<1:,1;o,-. · 

the G .S. 

D::f:'X.ULS OF T".-:E LAND ENCROACHED UP9N BY THE O ,P, 

KHJ..S RA PL.:: T ~. ARE.A ( IN BIGUi.S -BIS WJ>.S ~ BISWA~_IS ) · THt!5 I. 
. . .. . : 

: v :. :_::d • ~~: P.t r.·:.: ··_ ·;;: • .z 

.m 863/:J-t.-o. 946/l/o-7-o, 950-/0-:-n-o; 1292/~~l~~s, ... 
· . ·•:-·. • ,-~~-.. f li~:--ii ... :.:i;j·/f·:.-1 .. :'ir···{.='·( .. • . 

,13 63/0-l c.io_ 1.37 3/o-s-o, 14 47 /2-16-o, 15115/0-3-o, 1S27 /o-:_16-o, 

153 6/2/0-'1~::J. 155" / :-8-14, >15€ 4/3-16-0, 1565/2-5-0, 

1577/o-6-o, 1104Y.,/o-:,-o, ,1600'-4/0-6-o, 1606/_~l-1.7,·. 

• l 607/0-12-l:5, l5Htt/0-3-0, 151 ~11/0-10~0, .l~l.9/l~~'!"'O,·!.,'., :~;f.•,;.·· . • 
• . i\.~ ::·.· .::,·-.~~: .. {!.':.,:·. ::;, ~-;~ ; .. •./.·:·.,.-.J .... .. : 

1621/l-l E>. 8. :..628/0-D0-13, 162.9/0-8-0~.j._1:_s~.c,1s.~-A~:P.,1-~~-;iQ?.?.~-o~-:;1;,.;.\/ 
. • • .. • •• • .,. • • :,· • ,J,;-a, ''·':'rf;:~,{~I:\:-.'·;:N'=.\~: .•:?J':·:·:.t 

163 2/0-8-,C, : ~ -42/0-0-l o, 1666/ 0-0-12, '· l~~~/l-,3~12t•n4.1~P1,:: ]!:•·~.• ... :,1\: ,.':;:;:-

'." I 

.I 

.. 

• •: • • , <· ,; • • :;:' .. :·.r::·". • .. :. : (:\i:,: ::.:." i}:.\'/·J\ 
1693/0- ◄ -iC ':'ol;.al J....reE. involVEld 23-68-l •.'.! •• ,,. ..... .-,.1~, ·,;,~.~r..,,),.J."-~,,,.,,J .•. ,.... . . .· t: 

'i.,•·i•: ,·,:.· .. 

./ -~77:==::- ~~~~~ 

;-,'li,,1.-.,;,,1';,.~.:•,/):fkJ,~fi.~i:, 
1;,J:·.::'· ,· · .. ::.\: ·, .t((t (~~-./':(./~~: 

.I. 

'I 
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Land iwol ved in 
caae ro. 30/-'331J 
Plot Area. rora 0-3-o 
l 088/3 2-11-13 
l 081 D-4-1 O 
1725/1 5-12-0 

z. 

The case no. 30/ 433 too started 

on a si~i1ar report datGd l.S,65 by th• 

acne Ll?-<h_;:ial/3 ecr6 tary_,LMC (B ,P .a•), 

Pa::-0nda. (being signature of the Pe.idhan, 

Sri I{aj--1 as vR-11) a(Jainst the same O,P., 

~lle9in:;i that. ttiu ma:·9ln<illy rot:.od four kha:f.+iJ plotrs, 

fornierly l:>elcn;,1~ to th~ G ,5. hava bHri il+flQally 

•nc.roachec u.i:-0n the ~' ·"'., who has btien di9ginJ cu-~ 

from them anc h.,d, tr.ereby caused a loss to the. G.S • 

wvaluated at~. 4,000/- till the date of =~kiOQ tll'.K hi• 

report, '01i• r,;,port hcid also been made u/r 1150 of 

,the u ,P. Z.A. & :., ,R. Rules frameo u/» 122..S of th• 

LJ,P.Z,A, {, L.R. I.ct, 

Thii:l tileqed 1.:nauthori!,Gd occupation ovor the 

o ,s. land -::iy It.he o .P ~ fon.1ed the basis of tho ti.o ca1Joa 

ln respect of tr.e s,1,-i: \/ill.age and _batween the same 

~artiea. 1l'he t~ c:aSlt!s 1,:erc: henc::~•. allowed· to be canaol­

ldBtcd, anj t'-iey ari:i nJw bo=in,J dis1,oaed of by a comrron 

j ucli;)orne nt. 

:if thoe Z ,A..& .:. • R, Ruh s . l,Ot.lXOC The W .s . f 1lad on behalf 

cf the o ,P., =or.La ins the followi~ points '-Orthy of 

Thct -;.he land in dispu~e had been p\.lrchaaed by 

the O,P. trrou;ih ra9ist~c~u sal~ deeds1 that the land 

is includ~c ir. the o ,f· 's rolony duly sanctioned by the 

l' . .P. Oovt, thart ::)ac,~sEary development, had already b1Ben 

rade with ~ tu.1£.j ro .eds, c<:!me nt,id drains, arrantJeme nta 

for watar oopply, di.?ctricity and other allied 

contd , • 3 
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~en1t1es havi.:}:J be~n already provided over the 

land -.ihich '.,aii ~en futher aplittsd up into varioua 

plots, about 9~ arrc~ whom havirq boen droady sold 

away, That thv'old 'kra~ra plots havin;1 loet their 

identity thore was oo damHcat.ion oC old plote on Spo~. 

That thti land lnvolvoc in the ej~ctrn111nt proceedil'\;l• -wa11 

a mn-Z,A, arwa, he.HICE tht> provieWns of ZA &i LR Act 

could oot b<:1 Mdde app11~able t0 11:., That of the 11Jhole lot, 

th1t khasra ;Jlo:. rY .. Hl, 12:1:Z, 151:i4, 1665, 1577, 1604, 1606, 1607 

1629, 1620, 1631, 164:.:, 1666, 1692, and 1633 formed 

aubject m.att:er of an ald proceedirtJl!l u/a 1150 'Wh,i.ch lolere 

pondir¥J d'=lciaion befoc~ the Hon'ble Board of Revenue, 

and h~nce ony fresh r~port in ~enpflct of the same was 

unten:ible, Thc1t a bora.:ic:1E: u~c ques.tion of title was 

involved ar,d hence, the prt::aent proceed.in:;,.s were bad 

in law, Theo .P. BlS~ ~ressed that the land and nev~r 

vested in the o ,.5. as J.t had continued_ to be in his 

occupation dnce befolil.: the:: Zc.J.:nindcil.".1 Abolition. 

Ful:. opportunitt.:.es ',-Jl;er:0 allowed to both the 

parties fo, ~dduci~ t:isdr r0::1pective e vidc,nce, 

o·Je opportunitie:s '..t<!l:"c' allowed to both the partic• 

for cdduc1~ troir enti.:e l:vidence in support of their 

reGpective claim. The c ,5. exf,minod ti,.o witnease1 S/1 

Harioh Chane. the old L:khpal/SecrEltary B ,P. Pason.:la . ,and ,· 
. I .. 

Raju, the Pradhan, !3 .P .s. The a\l.Orn te.itirrony of thc,s11_ • 

t-..o witnees~s m~y be d_scuaaed in brief as follo-wed, 

In .ldiia ~ross ~>~mination-in-chief recorded on 

ll,8.66, the Le-<hpal Sd D.s.rish Chand, attests his r8p:,rt.,,'. 

Jf.:} dated 20~ 65, F:x-Ka-1, He st;,itE:!d that the O,P.·had 

. I .. 
. L ~l. f , 

·:·'~ .' ;·./: .. , 

' 

> : 

: .• i:. . .:~.:.J.:,,.•'1'•·.~:~1,,-•" 

.. l contd •• -' 
I· 

''!,!' 

• ·Ch·,: .. ,.:;,s,,.-.. 
.-,, • ,, 1, •. 
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h1• cc:..c.:-_y ~nctioned fr:::rn the Improvement Trust, 

Gha:d.arbe jl .ind that h_e had constructed roads, drain 8 , 

p.arks Gt~. in 11ccor&.nce with and under the same authority 

H• aQ~ln a::mtitn that the plan of the roa<ls, drains, pnrks 

eto. were ::;1ot appeared fro;:-a the Impr:ovement Tru.st,ohasiabad 

}.JJain in 1-..ie oross e;-::amin~tion reoo.:-de'1 Bubuequently on 

19.8.136~ this Lekhpal aga.:.n reiter!itesthat the.land ill 

cllapute ·::l.l!'d been concr~te .:.n~o a oo~ony w~o~ ~a•·got 

approYitd from the Im:;:,rovement Trust, Ghazi~bad, E• durther 

•tatu• t .tu?t he took tho ~rr•r:iw1 l of tho Xmprovcrncmt Tru.t 

to be thie approval of the CJovernment and ~de entrieu 

accor:::i~:.y in hia J<haara.-Ie admito th'lt the identity of 

all cld p:.otu stands merge:::l 1n the ll~Wly oonstruotod 

roacs., t=-a=ks eto. with -:ho, result that those old plots 

are nc,,,.,· i,cu~ble of ming locnted on_ spot, He functioned 

as tl-e la-<hpal Paeonda frc-m 1962 to May 1965 end during 

th1• ,;eaure h!i'IEl!I otce aw11TT1oned in the Court of the s.n.o. 

in a CJ.aGQl oonnected with the impos.it.1on of Ceiling, 

prwsuma.'.:;l-y in J?eapect cf the land involved in tho colony. 

r. his sworn testino~y reco=ded op 14 0 10 0 66 the 

Pra:ihan Eri Raju, stated -:h.'lt ho LJ ~n illit~rate rr.an and. 

that he: DJigned the in.itia ii. r eµort ,; Ex. KB) simply been use 

he ~s <d.:.rected by the Le:-ch.pia l t::, do 60. That he 

doe~ nc~ know any plot no3. and cannot henoe, tell thlt 

khaeca ;>lots involved ln tho~e prooecidinga~·;:That ·~:\~ttcj:'~1jt 
hac. hec!'=~ that the l.And ,:_;n disputo a,ppertainod· to the :fr 

. j(,'. 

colony x the o.P. which .had beon got approved from· the.,,'.;{ 

/ 
/ 

~ l •' l 1 i. , 

.. •'-~- ..... ~· 

i)•· 

. '.iil;·.-w 
: ·t~ : 

.. 
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tenure a a th.., .P,rdhan. t:hll t thtt posse11911on o! the o.P. ha• 

been e prett·; o_d one, --r..u.3t older than h.is Pardhanah1p. 

That ha h~d -:,::, ::-e;iort t~.<; matter ;,ecause he happened to be 

the .Pardhan, ·:it::ie.rwis-;j, t·,e posse3sl.on of the o.P. over the 

land in d.isp.i:.e ni!S bole::. ~ ,·ery old one, 

Th:, a".:love two 16t:t3ments i,poi~,~c' the whole case of 

the B. :?. s,, Bo:;h .::-eger,j t:ha i;-0s0es.;iion c= the o.P. a11 an old 

one. Both re::~r to ao.ne type_ of s'"-notic:n of. approval from 

the Im;,rove:11a.,t TrUBt, ,:J-.sz.:.-l!bad, to tr.a p.µi.n of road, 

drainu an1 pa:k• etc. nisii:.<J the=eby a l::ora iida doubt 

about scme tpe ot title 1n favou:- of t:-i.t1 o.JP. in respect 

! of the l..a.1d in c!i.sput~. • I 

' a paper hae fllll-.:> been ~..:l.ed on behalf of the B,P.s, aa, • 

piooe of dc-cLS11e:1tary ~v-dionco,, Thla pa~er is in shape ~ a 

typ~d (H..1.nc:ka~ applicaLcn ?:.l!·p:::,rted to have been znoved by 

tho o,P., Eri ~u-aj cr_'1aibr~, to the! Chairman, B.P.Paasonda, 

as back a.s en :n.9.62. 3ri :::aju, -:ha i:literate Pardhan of 

the a.P. s. r.lu1 :Jertifie::3 it t::> be· a trmet copy, W'rler hi• 

undated eigr.etu:::-eti. for ::-c<C1s-::ino !.;.cat kr.own to the B.P,S, 

neither th. ori;d..nal a;:i;;:i:.icatJcn Joulcl b11 filed nor thl• 

p,aper too co11ld be pro-wied i.--.. eccc,rdance with the 

prov.i21ionsi of t::he ev!.den::e Act. The learned lawyer for the 

o.P. ha11 rightly arg·,1ec tha,t. tr.is ce>na::itutes a mere waate. 

paper in the e; en of 14_,._. and cannot, a;i auoh, be read in 

ev.xi enca .. Helloe it is s-.iperf luous to dlsousa the contants 

of this paper. 

Tha o.P has ex..an.:.ned t....,o witne3sea in 81.tpport of. 

his clliir.i, s/STek Ch.'llnc' !lged so ~ear-s •:ilaima to hav~ been -~ 

a J11ernber o= the lJ-C Pa=::.>flda· for _o yea::-r.1 continuoualy and J.• 

now aerv.:..ng .::.n .Q;}B:z;iabif:l Cet::r-a:. E.leotrical Div. of the 

., 

·---·-- -·- . ---------

j 
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C. P, W • D, W,.2 Br1 3l!iah.:r, lHJec so yO<JrtJ, olaim to NV• lxien 

• 11\Qmoor o.: tho B.P.,.s, Paoon<!..'l !or tho la•t 16 ·year•, 

~.itna,lil110& atato ccntinued pogoe~ion ot tho o,P, 
~ . 

ovar the ~d 1n d.i• 1;,1Ute a.:.nc:e bEfor·a the Uirnindar Abolition. 

:rrcc un over11L. cc-nsidsration. o£ tha entire evidenoe 

oontaino<t' ;.n the caaa filo, r feel convinced that the 

po~1oaision-. ot t.he c.:i:-·. cvor the land involved in the1c 

ojoctmont pirocu~n9111 is de:f.!.ni::ely an cld ona and it i1 

junt po.st1it:h th.cit &•:>ne tyr,e <>E mnur1?J rights rnight hav~ 

aoorued by virtue of the cont.inLed ~dvora<, posoeasion. 

Clollrly t)\.al'l • d..inpl1.r:o of torC::iC:o title is involv&d whioh 

mu.nt b-a r~f'tirntd: to -!! Cou,t cl canputcnt jurisdiction, 

Tho ;:>uct::,'1 rOd J11, c.:::1;icnt,:,c cl.r,dnia, ptirks eta, built 

OV(Jr l:h" land in die;,lilti, h.av(I; ch,?ingod tJ-.e identity oft ho 

old l<h.asra -plctia to '1110h an e-xtc-nt that thi,y canno_t, Glen • 

with t ht! w_deat 1-trEtch of .:.rr-:1~.ination, be. located on apot 

not, and hencu it caru:io-:; >:.e ~ ace-rt~ined with any alllount ol 

oQX'tainty u1 to 1'1h.ich plot ~fld tQ...,.. hat cn<tent, happen.oito 

be .1.:::ivolvo~ int h<i aL.~ed ur~u::horililod occl.lp.lltion of tiur 

o.r. over tne l'J, s, l'.AD<J. A(y•in cha oci::1..y-0tion is th1:1• 

in ah&pe o.= atrt.:.etu.ro:, which ,,i)l havo, to be dernoliahod and 

not removg~. Yrcrn tr..l~ point ~f viow ai well, no remedy_ 

li~is in a Jl:ev'1nl:.e Court under tJ-,o l.irn1tad purvii,w of the 

DUTnmllry ejeictJnor:t proce:ic1.1n,,_i,: u/a 122-n o.f the t.T,P,Z.A, 

& L..R. Aot_ 

Tha ro~uH: l~ :h..1t nn ..,c~ion £or oj&coment can 

;poissibly be takon ur:jt:r la\iJ aJ1J thl3 notices isall£td in both 

the caae.a -iil. r..llve to ce ..-1t)1un1·.-:n fcjrthwith, 

contd ••• 7 

------
.. 

108498



,,;: 

0 
<( 
co 
<( 
I 
<( 
_J 
_J 
<( 

~ 
w 
0:: 
::::, 

5 -0 
::J 
7 

LL 
0 
l-o:: 
::J 
0 u 
I 
(9 
I' I 

. ~ . /J 
,-
1 

• :/, 
I: 
! : 

_j 

_·l_ 

It 13. tberefo:-et orciered -: hat the notice• 

i•a\l.Qj u/R 1~5-D of tna u.r,A,Z, ~ L.R. Rules against 

this o.lii, in eaob of t.:io t~o ai a~s at·e her~by vacated. 

sa/- R. K. sa:xcnn. 
Toh1d ldar/CollC)Otor • 

ahel:xia ~c,. 

::,.,.··, :{·· 

?!Jf!it 
.. 
• ·. I 

. ). 
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD. 

Annexure D- 3 

In 

Counter Affidavit 

In 

Civi I Misc. rv· rit Petition No. 11754 of 2002 

(District : Ghaziabad ) 

Nagar NigEm, Gr.az-:a.bad th-cugh Mukhya 
Nagar Adhikari, Nagarr-Niga:n, Ghaziabad. 

Versus 

l. The Boa::-d ofReve.mue, l_T_P. (Camp Meerut) 
District ~•:Aeerut. 

2. Additior.al Conmissioner(Administration), 
Meerut Division, 0~strict ~eerut. 

3. State of-:J.P. through Collector, District 
Ghaziab:a:.d. 

Petitioner. 

4. M/s. Ma::ialuxmi Land and Finance Company (Pvt.) Ltd. 
8-B, Jinc.al Trust Buildin& Asif Ali Road, New Delhi 
through =ts Managirg Dirc::::tor. ___ Respondents. 

..-., 
-••• -~~~ ',. 

• 

110500



.. 

0 
<( 
co 
<( 
I 
<( 
_J 
_J 
<( 

~ 
w 
~ 
::) 

~ u -0 
:::) 
---, 
LL 
0 
I­
~ 
::) 

0 u 
I 
CJ 
I 

,. 

e 

' -' -· 
r' 

........ -........ ... . ............. ,:.,. 
',• 

~.. " 
' 

In the coun: of ::Board of Revenue, u. P. AL lahabad 

Reference NO. 110 & 111 ( za) of 71-72 District Meerut. 

Maha ~axmi Lands Finance versus Gaon Sabha etc. 

co. l-::.d. 

Natur= of the case u/s X)9 of the U~P.Z.A. & L.R.Act. 

Villa,ge:- Basonda Pargana LOth oistt. Meerut. 

HY THE COURT 

There are t~ references made by the learned AdditionaJ 

commisEioner, .Meerkt Division,vide his order dated 15.1.1971 

in revi1:::.ons?ii agaic.s-:. the order of the trial court Passed in 

suits t:noer sectior:. 2'.)9 of the TJ.P.Z.A._& L.R. Act. 

2. Er:.efly, tr·_e :facts of the case are that the plaintiff 

(Gaon Eai::iha) instiL-:::ed two suits under section 209 for the 

ejectmsn= of the revisionist. The suit was contested inter 

alia o~ =wo grounds firstly that the land in suit is not 

'land' w,ithin the rreaning of ZA and LR .Act and secondly 

that trE suit is defective for want of resolution by the 

Gaon Sab:ia. 

3. The revisioni~t had filed an affidavit ih this court 

to the effect that the second point had been pressed in the 

trial court. ThB le~rned DGC(R) had taken time to rebut it 

and file objection, so far no objedtion has been filed. 

Therefore, the leaned counsel for the revisionist has 

stated t:ic.t the af:E.idavit be accepted as it is not 

controve::-ted. 

4. en merits, th2 learned counsel for the revisionist 

submit.tea that the It.rial court had decided both the issues 

but the learned Additional commission:: 

111501
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arrived ct the conclusion that the view ~taken by the trial 

court on the two points were erroneous and his recorrmended 

that the revision be allowed and the order of the trial court 

be set aEide. He stated· that the revisionist is a colonizer 

for builoing sites and had taken possession of the land 

and developed it and built road1 buildings and Park on it. 

ThereforE, the judgment of the trial court that the land 

in suit is 'land' within the me-aning of ZA and L.R .. Act 

is incorrect. He further submitted that there was no 

re solutico by the Gaon Sabha for suit the Present_ revisionist 

in respect of the land in suit and1 therefore the suit as 

brought could not be decreed and should be dismissed as not 

maintainable. He referred to 1964(s.c.) page 497 and 1969 

A, w. R. page !:DO and al so R. D.1969 page 366 in support of 

his contention. He also referred to the order of the 

learned A,:'id i ti onal commissioner and submitted that this 

point was vehementaly pressed before him and case law aEoc had• 

been cite~. He referred to the decision of the Civil 

court and notice issued under the ceiling Act to the 

revisionist wherein it had been specified that the land in 

Eb.it does not fall within the meaning of ZA and L.R. Act. 

He1 there:fore, contended that the decision of the civil 

court is ~inding on the revenue court and operates 

as res jujicata on general principles. He referred to 

19i7 A. L. J". Page· 57 and 19 56 ( s. c.) Page 39 in support of 

He also submitted that the then commissioner 

section 161 Of the U.P.Z.A. and L.R. Act 

the disputed plots did not constitute 

contd ... 3. 
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agricultt-1.ral land and therefore he did not allow their 

exchan9= with agricultural land. He also submitted that the 

Gaon sa=ha ~as been delegated powers by the state 

GOvernm::-it end, therefore, any judgment binding the state 

will be SCJUclly binding on the Gaon Sabha. He, therefore, 

submitt=j t~at the recorrrrnendation of the learned Additional 

commissioner te accepted. 

5. T:::.2 learr: ed counsel for the G3 on Sabha submitted that 

the iss~= regarding resolution by the Gaon Sabha was not 

pressed ~y the defendant revisionist, which is clear 

from th= firding cf the trial court, and therefore at this 

stage it carnot be said that the issue was pressed. The 

affidavi~ filec by the revisionist before this court to the 

effect ~~at the~ issue was pressed cannot be believed. 

FUrther thiE pcint has not been raised before the learned 

Additio:lll.31 commissioner in the grounds of revision and no 

such affidavit has been filed before him. If this point 

would ha~e reen raised before the trial court the Gaon sabha 

could ha~e filed a fresh suit after Passing a proper 

resolu.ti::::m. A::. regards the second point he sulomi tted that 

the dec~3ior of the Civil court will not act as res judicata 

sub,mlilttef ttat there is no definition of land j.n the 

Ee stated that an issue under section 144 

& L.R.Act should have been referred to the 

; for a clear finding on the matter. He stated that 

is no such Permission by the S.D.O. the land 

co~tinue to be agricultural till such time as the 

/ 
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buildings a=e constructed over all the plots in suit. Merely 

getting ~~e lay out plan Passed from the corporation will not 

change the character of land. The nature of the bhumidhari 

land will change only when the entire land is covered by 

buildings- further he submitted that the c;aon Sabha 

was not c party in Civil court proceedings and, there fore, 

any deciE:..on thereon will not be binding on the Gaon Sabha, 

He,therefore, submitted that the trial court's decision is 

correct end the recommendation of the learned Additional 

commissioner cannot be accepted. 

6. I ~ave considered the arguments· of the learned counsel 

for the J;arties and gone through the record of the cases. 

'Ihe firEt point for determination is whether the Present 

suit is defective for want of proper resolution by the Gaon 

sabha fer bringing the present suit against the revisionist. 

It appears that this point was taken in the written statement 

and issue no.1 was framed to this effect. while dealing 

with the issue the trial court observed as follows:-

"Thi s issue is not Pressed by the defendant. There .:5 is 

no provision in law that the suit under section 2)9 of U.P. 

s.A.and LR Act should be filed only after the @on sabha has 

passed a resolution to that effect# I, therefore, hold that 

the suit is maintainable and not defective. 11 

from the above that the trial court disposed off 
., .. ◄: 

·-ss~ and a notion that there existed no provisions -,.. 
;;" 

,~t_r,a t a suit should be filed only after resolution. 

Attorney and Manager of the revisionist has filed 

·' '.')a-Jfidavit before this court to the effect that this 

,!?~•" ,'j;. ' /ff!.i 
1<:iif.:J_•:.1~9~·rrB,ti'faS pressed before the trial court. Without making any 

/ 
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corrnend on this affidavit I find that this point was 

ver..emently pressed before the learned Additional commissioner 

anc 1970 R.~. Page 196 v;as cited in support of the contention 

that a suit un,:'ler section 2)9 without resolution of the Gaon 

~tha was not maintainatle and t~at this was a mandatory 

prc-~isions of law. The learned D.G.C.(R):> appearing on 

beh.31£ of t:-ie Gaon Sab!aa before the Addl. commissioner could 

not cite any r-.1ling to the contrary. In my opinion before 

pro~eedings co·.11.d have been launched a proper resolution 

by -::he L.v.::. was necess.ary. The provisions of Para 128 

of -=he Gaon sa~ha manual are mandatory and any act done 

in :::;ontrayent:..on of the aforesaid provisions would be 

unamthcrisea and illegal. In the present case there is a 

general resolu~ion in which the plots involved are not 

men-=!f:c»ned and, th ere fore, it is not a proper resolution in th, 

eye of law. In view of this and the fact that an issue was 

got framed by ~he revisi~nist & has not specifically waived 

by him befo~e ~~= trial court I am inclined to agree with the 

lea=-ned Addi tion::11 commission er that the present suit 

is oot main~ainab:e and is liable to be discussed on this 

leg3l issue alone. 

The next point to be considered in this case is whether 

question is "land" as contemplated by the U.P.Z.A 

A per-usal of the record reveals that the plots 

ao not possess the character of 'land' as definds 

athe ZA and L.R.Act. copies of judgments of the 

P..uthorities dated 31.12.65 and the judgment of the 

115505
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Additional District Judge Meerut, dated 19. 5.67 have been 

filed. It is no doubt a fact that those were judgments 

in proceecings under ceiling Act but they amply show that 

the lane in suit Wf!S not found to be a I land' within the 

meanin;::J of the Act in ·those cases and the proceedings were 

quashej# rt is also pertinent to mention here that in 

proceejings un:::3er section 122B read with Rule 115c of the 

U.P.Z.A. ar:.d L.R. RU.les against the revisionist the Tahsildar 

by his judgment dated 5.1.67 had held that the land in suit 

did not ccme within the definition of land. It is thus 

clear that the land in question is not 'land' as defined 

under the L.P.Z.A. and L.R. Act and the recorrrnendation made 

by the learned Additional commissioner on this point is 

perfectly justified. The argurrent of the learned D.G.C.(R) 

that t·:-ie decision of the Civil c:ourts would not be binding 

on the Ga.Or. Sabha as it was not a Party to that proceedings 

cannot be ~cce?ted. The Gaon Sabha has been vested with the 

land b1 the State GOvernment under section 116 of the U.P .. ZA 

and L . .?<.. Act. It is admitted that the State was a Party 

in the earlier proceedings under the civil court. The 

judgme:it wt_ich was binding on the state, therefore, would 
•.,.. .; 

···e:Jua:,1;1::r bind t".-le Gaon Sabha. 'Ihe argument that a declaration 
• .i{ 

der aection 144 of the ZA Act by the S.D.O. was necessary 
,;'1-"'J:· 

/,· 

;·~-~.,.'. . 

• ~ennot alsc be accepted. The land had in fact lost its 
-_;_i?,_' 
• ·,•.~~" 

~h1rac::er ·whtlch is established from the earlier civil court 

decisions aind ::he mere absence of a declaration by the 
•. 

s:o .. o .. wojld, -:herefore, not be relevant. In view of the 

/ 
/ 
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foregoing I accept the recommendation of the learned 

Addl. comnissicner . 

8. In the result, the revisions are allowed, the 

order of the trial court is set aside and the present 

stiits are dismissed as being not maintainable. 

9. This order will govern Reference Nos.110 and 

111 o f 19 7 1- 7 2/ Mee rut. 

Sd/ G. s. Si al IAS 
Member 

6.9.1975. 

-- true copy--

(~r;...,,;. 

;~~ ~{' 

,,,.£4~o 
r S1/r--r!J 

,' ,..., I 
I 

l 
/! 
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IN TIIC IIIGII COURT OF JUDICATURE AT ALLAHABAD. 

Anncxurc D-'( 

In 

Counter Affidavit 

In 

Civil Mi&e. Writ Petition No.11754 of2002 

(District: Ghaziabad) 

Nagar NigmTl!:, G;1aziabad through Mukhya 
Nagar Adhikari, Nagar }.:"igam, Ghaziabad. 

Versus 

1. The Board o-:Revenu~ U.P. (Camp Meerut) 
District i\.1eerut. 

2. Additional Commissio::ier (Administration), 
Meerut Oiyjsic,n, Distr :::t Meerut. 

3. State of L.P. though (:.:3[lector, District 
Ghaziabad. , 

Petitioner. 

4. Mis. Mahal-_u-:mi Land and Finance Company (Pvt.) Ltd. 
8-B, Jindal Trust BuilcL1g, Asif Ali Road, New Delhi 
through its Irviimaging Director. __ Respondents. 

118508



.. 

0 
<( 
co 
<( 
I 
<( 
_J 
_J 

<( 

~ 
w 
0::: 
::::, 

~ 
0 
a 
:::> ---, 
LL 

0 ._ 
0::: 
:::> 
0 
0 
I 
(9 

I 

,. 

l ucknow BENCH LUO<NOW 

i"l-P.l\b. 1993 of 1996. 

~~".s Maha L3Xmi Land and Finance Cb.---- R:!ti tioner. 

B:rard of RBvent.:e and otrers-------Opp-Parties. 

ANNEXJRE 6 

Y-.:.2:halaxmi Land anf Finance en. Ltd Ltd-

vs. 

G. s. Pasond::1. 

Under Section 33/39 L. R. Act. 

ORDER 

This application has been m:ned cy fvVs 

1"'.E=ha :.axmi Land and nnance Pvt Ltd alleging that 

t:::e land d-=?~ails of which are given in the 

a~plicatio-~ rreas uring 33 Bighas 15 Bis-was 4 Biswansis 

o:= vi:.lage Pasonda be rec0rd s:l as abadi as it has cense, 

tc be land within the definition of land as held ·by the 

F-=n 1 b.:.e 3o3.rd of R3ven ue and is· abadi as spot. 

Notice ,;..es issued to Ga.on sabha and State. 

T::Je D .. u. ,::::. { R) filed objections stating that the 

a~:plicatio:-i iS not rrain tainable and the land in qoostio 

J:and. The applicant requisitioned the 
~ 

1 and and Finance en. Ltd-

G S. any evidence. 
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£:o:::- the parties and through the records of 

care fully. By findings are as l::elow. 

'Ihe Ga.on Sabha Pasonda filed a s Ui t 

against the applicants in respect of these plot nos. 

under section 209 of HA. L.R.Act on 11-7-67.The case 

of the G3.on Sabha was that the land has reconled as 

Banja:::- _property etc. and it was Gaon Sabha property. 

The de f-endan ts had forcibly occupied it and bUil t 

roads lane etc. aon it.The defendants main (.ained that 

the land belonged to themThey had duly puchased it and 

th c..t they had got a housing colony duly approved on it. 

The plots i'<') questions were duly held as not being 

curved, the definition of ~!__,J both the i'i_---:>C.~e...d-A.'1.A. 

-\~.:.~;__2., A ""D L. R · t\c..\· e3,_~ by the prescribed 

a:...1.thority under the U.P.Imposition of Ceilings on 

Land Fbl dings Act. the s. D. o. however held that the 

s 1.Jit under section 200 Z.A. and L. R.Act was maintaitjabl, 

against the defendants.The defendants went in appeal 

against this judgment. The Hon• bl e o:munissioner revoked 

the jr.:dgment and referred the case in tha Hon 'ble 

B:>ard of Ievenue holding that the area in connection 

\).57;,S. ~~ 
.. :-,;~ -\1-~ --~twas not land within 

de fi-,,"-,i tion :::, f land and the "L~\J~~~ courts 

j urisd i ct ion to -- The Hon'ble Board 

~J.e. 
Fe';lenue v-aloo- its order dated 4.9.75 agreed withthe 

h. 

/~~~ 

1 
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con--:ention 0£ the Cbmmissioner and hold that the 

c.n!a ir:: ~estion ceased to t:e land and dismissed 

-::r.e suit ::> .:E Glor... sabha. 

The c.pplicants there fore rroved the 

o::urt the ll'mX~ .E.:f l'a¥ Hon 'ble Ebard of Ievenoo 

ior being recorded the area as abadi in place of 

present e □ tries. }'rj learned predecessor passed an 

=-r::l.er on 3 :.. 3., 77 directing the amaldramad accordingly 

Ch ±ortt.nately this order was not implea:ied in records. 

P-.ance the c.pp]icants have moved the fresh application. 

I directed t.1-ie Gaon Sabha to t:e ma.de a 

r:art_t. T:ie learne::l D. G. C. { E) appended on behalf of 

·~. s. Ee has a~re,e::l that the.re is no dis:_ou te in facts 

a::0'\.79. H2 hcS r:o ·::>bj ections to land being recorded as 

c..badi as too rig:::iest Revenue cx:>urt of the State had 

held so Bat his 3.rg ument is that the name of the 

<2.."'-..~ 

2P?licant canr::ot be acte:1-. 
I,-,.._ 

in re-ven Le 

records no entry of any .. - _ a.!!, g_,~land. Thus the 

l ) 

2.acd 1s er tere:l. as ~brul---:- -\\,._e.. °"'") con seq t.en ce is that 

the 3.rea Js ~cven:.ed cy -- law and j l..t" iSdicticn 

:.c..:#Revenue lavi: i:3 exclu:ied.The I-bn'ble Board of revenill 

J;\. 

3.1.ready held that evenoo courts have no 

-::xi t.bis area. In view of these fitJdings th: 

I:=!coras. It is unfortunate that the order of the 
/ 

✓- ~x;lL~VJ 
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J.ecn:e::'l pre:iecessor and romplie:i by the o ££ice so far. 

It is he::-eby ordered that the present 

:::m-:.ry of ba:ija::: etc. in respect of following plots 

;will be exp=a;;rned a:1d the en ti re area will :te re co.rd Eil 

as -2t.cdi in la13'.i r""Bcords. 

Let ~rwc.na amaldrqmad iss oo accordingly 

in terms of the j u;:l.c;ment of lbn 'ble B:>ard of Revent.e 

:?lot 
a.o. 

503 

646 ✓ 1 

:) 

Jl.292/2 

1803 

197J 

137:J 

:.4-?""f 

:.02J 
- 5...,-1') - ,GiJ, ... 

·'" . .. ,,, . 

Eos. c.nd 
area. 

0-6-C 1301 

0-7-C 1904 

o. i.3 0 1955 

D-11-00 196 5 

0.4-O 0-3-0 

0 .. 8-0 

100,5 

0-10-0 

~~~r, 
' J . -::7J• r·.· 

dateo 31. 3. 77. 

s. D. o. Cbazi abad 

8.8.79. 

0-8-14 ltS39 0-8-0 

3-16-0 1880 0-4-0 

;-6-0 1631 0-3-0 

o •. 6-0 1633 0-8-0 

1642 :sx:s~.:i.rn 0. o. 10 
jj_g&S ~~~3-8 

1666 0-12-0 

0-1-17 1992 1. 8-13 

0-3-0 1078 0-3-0 

1-2-0 1001 4-0-10 
1. 10. 0 1726/1 s. 7-0 
0-0-18 

Sd/- s. D.O • 
8.8.79 ~-I -

; Pr~·O i 
i J} t-l 7/ 

v~~ 
CJ) t, (t) )'r;J,1 

• '~ 0 -- .... J 1 

·- i 
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IN THE HIGH COURT OF JUDICATURE AT ALLAHABAD. 

Annexure U- 5 

In 

Ctmnter Affidavit 

In 

Civil Misc. Writ Petition No.11754 of 2002 

(Di~rict: Ghaziabad) 

J\:agar Nigarn, Ghaziabad throc~h Mukhya 
Nagar Adhi~::ari, Na5ar Nigam: Ghaziaba<l. 

Versus 

1. The Boa:-::i of Revenue, U.P. 1:Camp Mee-:-ut) 
District ].ieerut. 

2. Additiotd Commissioner (A.:iministrati1on), 
Meerut Division, District Me~rut. 

3. State of C.P. through Collec0r, District 
Ghaziabci.. 

Petitioner. 

4. Mis. Mah2luxmi Land and f",7ance Company (Pvt.) Ltd. 
8-B, Jindal Trust Building, Asif Ali Roa~ New Delhi 
through ifi Managing Director. Respondents. 
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IN TIIE HIGH COURT OF JUDICATURE AT ALLAHABAD. 

Annexure D- G 

In 

Counter Affidavit 

I!i 

Civil Misc. '\Vrit Petition No. 11754 of 2002 

(District : Ghaziabad ) 

Nagar N=gam, Ghaziabad through Mukhya 
Nagar Adhilairi, Nagar Nigam, Ghaziabad. 

Versus 

1. The B,::>ard of Revenue, U.P. (Camp Meerut) 
District Meerut. 

2. Additional Cnmmissioner (Administration), 
Meerut Di--,ision: District Meerut. 

3. State c-fTJ.P. through Collector, District 
Ghaziabad. 

Petitioner. 

4. Mis. Mahalu~mi Land and Finance Company (Pvt.) Ltd. 
8-B, Jin:lal T-ust Building, Asif Ali Road, New Delhi 
throug:1 i~s T\1anaging Director. __ Respondents. 
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